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Preface. 

This work is intended to supply the people of the State who may desire 
It with a copy of the State Constitutions of 1875 and 1901, paralleled, an- 
notated and indexed. 

The two Constitutions are paralleled so that the corresponding- pro- 
visions appear in columns opposite each other. If any provision of the Con- 
stitution of 1875 has been omitted from the Constitution of 1901, it will so 
appear by a blank in the opposite column for 1901. If any new provision has 
l)een inserted in the Constitution of 1901 not in the Constitution of 1875, it 
will likewise appear by a blank in the column for 1875. By this means the 
two Constitutions are easily compared and contrasted. 

The annotations appear in notes at the bottom of pag-es and are defini- 
tions, explanations and constructions of various Constitutional law writers, 
such as Judges Tiedeman and Cooley and Story, with extracts from the 
references to the decisions of the Supreme Court of Alabama and the United 
States which have construed or discussed the various provisions of the Con- 
stitutions or similar provisions of other Constitutions. 

At the end follows an analysis or summary of the two Constitutions com- 
paring- and contrasting- the two, showing- the chang-e thus made and with 
short references to the objects and purposes of the chang-es, and the condi- 
tions which led to the changes. 

The index is made as full as practicable to the sections and pag-es, so 
that every provision, phrase or word of peculiar importance or sig-nificance 
can be readily found or referred to. 

That it may save others in the future of much work and labor in finding- 
any Constitutional provision of law, is the most that the compiler can hope 
to repay him for his labors in preparing- it. 
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ABOLITION of courts by legislature.. 

ABSENCE from state, not a forfeiture 
of residence 

ABSENT members of legislature, com- 
pelled to attend 

ABUTTING owners, damages to, of 
public utility on streets 

ABUTTING property, taxation of 

ACCUSATION, right to demand 

ACCUSED, rights of enumerated 

ACKNOWLEDGMENT of homestead.. 

ACT, must be divided Into sections 

ACT, style of 

ACT, title of, subject expressed 

ACTIONS shall not be Impaired or 
destroyed 

ACTIONS, right to defend or prosecute 

ACTS of legislature, must be signed 
by the governor 

ADDRESS, right of citizen to 

ADJOURNMENT of legislature 

ADOPTION of Constitution, schedule 4 

ADVICE and consent of senate 

AFFIRMATION of office 

AFFIRMATION or oath for Impeach- 
ment proceedings 

AFFIRMATION to support warrant .. 

"AGAINST peace and dignity of the 
State of Alabama," conclQslon of 
criminal process 

AGE of Senators and Representatlves- 

AGE of Governor and Lieutenant Gov- 
ernor •. 

AGRICULTURAL and Mechanical 
College 

AGRICULTURE, Commissioner of, 
when and how elected t 

AID and comfort to enemy Is treason.. 

ALABAMA. See State. 

ALABAMA Girls' Industrial School, 

location shall not be changed 

ALABAMA Polytechnic Institute 

ALABAMA Polytechnic institute, 

location shall not be changed 

ALABAMA School for Deaf and Blind, 

location shall not be changed 

ALIENATION of homestead 

ALIENS 

AMENDING the Constitution 

AMENDMENT, of bill on passage 

AMENDMENT of bill on Its passage, 

character shall not be changed 

AMENDMENT of statutes 

AMENDMENTS of bills, how adopted. 
ANDALUSIA excepted from rate of 

taxation for municipal corporation.. 

ANNEXATION of foreign territory.... 

APPEAL, as to registration (sub. JS)... 

APPEAL, from Justice of the Peace.. 

APPEAL, right of In condemnation 
proceedings 

APPEARANCE, rights of parties .... 

APPELLATE Jurisdiction 

APPOINTMENT to office. See "Gov- 
ernor" and "Office." 

APPORTIONMENT of legislators 
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APPROPRIATION, army 

APPROPRIATION bill, what It shall 

embrace 

APPROPRIATION, law for 

APPROPRIATIONS, how made 

APPROPRIATIONS to charitable or 
educational Institutions 

APPROVAL of bills by Governor 

ARBITRATION, authorized 

ARMS, right to bear 

ARMY, quartering In war and peace... 

ARMY, standing, shall not be kept 

ARREST, electors when privileged 

from 

ARREST, legislators privileged from.. 

ARREST, militia privileged from 

ARRESTED, for what cause and how. 

ARTILLERY 

ASSAULT and battery, actions for, 

jurisdiction of Justices 

ASSAULT, grand Jury dispensed with. 

ASSEMBLE, right of people to 

ASSESSMENT of taxes, how regulated 
ASSISTANCE of counsel guaranteed.. 

ATTAINDER 

ATTAINTED of treason 

ATTALLA excepted from rate of tax- 
ation 

ATTENDANCE of legislator, compelled 

ATTORNEY, right to appear In civil 
cases 

ATTORNEY, right to appear In crim- 
inal cases 

ATTORNEY, when to act as Judge 

ATTORNEY-GENERAL, Auditor, Sec- 
retary of State, Treasurer, Superin- 
tendent of Education, Commissioner 
of Agriculture, eligibility of 

ATTORNEY-GENERAL, fees and 
compensation of 

ATTORNEY-GENERAL, how Im- 
peached 

ATTORNEY-GENERAL must prepare 
revenue bill 

ATTORNEY-GENERAL, oath of office 

ATTORNEY-GENERAL, one of Exec- 
utive Department 

ATTORNEY-GENERAL shall make 
reports to Governor 

ATTORNEY-GENERAL, vacancy In 
office, how filled 

ATTORNEY-GENERAL, when and 
how elected. See sec. 27, art. 6, 
Constitution 1875, p. 90 

AUBURN 

AUBURN'S location shall not be 
changed 

AUDITOR, Attorney -General, Secre- 
tary of State, Treasurer, Superin- 
tendent of Education, Commissioner 
of Agriculture, eligibility of 

AUDITOR, fees and compensation of.. 

AUDITOR, Impeachment of 

AUDITOR, oath of office 

AUDITOR must prepare revenue bill.. 

AUDITOR, one of Executive Depart- 
ment 
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SUBJECT 



AUDITOR shall make reports to the 
Governor 



AUDITOR, when and how elected — 

AVONDALE excepted from rate of 
taxation 



BAIL, shall not be excessive 

BAIL, when allowed and denied 

BALLOTS used at election to amend 

Constitution 

BALLOTS, vote by at election by the 

people 

BANK notes, holders of preferred 

BANKS and banking 

BANKS, bills and notes issued as 
money 

BANKS, examination of by state 

BANKS, holder of notes and depositors 
preferred 

BANKS, Incorporation of by legislature 

BANKS, Insolvency, whlcn creditors 
preferred 

BANKS, liability to suits 

BANKS, must be established upon 
specie basis 

BANKS, must report resources and lia- 
bilities twice a year to state 

BANKS, national banks excepted from 
Constitution 

BANKS, rate of Interest as to 

BANKS, state and county shall not be 
stockholders 

BANKS, suspension of specie payment. 

BEAR arms 

BEATS, how changed 

BEHAVIOR, good, limit of term of 
office 

BESSEMER excepted from rate of 
taxation for municipal corporation.. 

BETTERMENT tax 

BILL, altered or amended on passing. 

BILL of attainder 

BILLS amended, how adopted 

BILLS and notes Issued as money 

BILLS, character as to local or general 
cannot be changed by amendment on 
passage 

BILLS, how signed by presiding officer 
of each house 

BILLS, nmist be approved or vetoed 
by the Governor 

BILLS, must be publicly read before 
signing 

BILLS must be read on three different 
days In each house 

BILLS must be referred to committees 
and returned 

BILLS of credit 

BILLS of credit, How Issued 

BILLS, on final passage, must be read 
at length and vote taken by yeas 
and nays 

BILLS, style of 

BILLS, title, subject 

BILLS to raise revenue must originate 
In House 

BILLS, title, subject expressed 

BIRMINGHAM, Mobile, Huntsville, 
Bessemer, and Andalusia excepted 
as to rate of tax for municipal cor- 
poration 

BLIND, school for 

BLOOD not corrupted by conviction.. 

BOARD of Pardon created 

BOARD of Trustees for Auburn, elec- 
tion and term of office 
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BOARD of Trustees of University, how 
elected, term of office 

BONDED indebtedness of corpora- 
tions, how Increased 

BONDED Indebtedness of state, ad- 
justment of 



BONDS and recognizances not nulli- 
fied by Constitution, schedule 2 

BONDS, authorized by vote, of county 
or municipality 

BONDS, county. Issue of 

BON DS, county, refunding 



BONDS may be Issued for acquiring 
territory 

BONDS, municipal, how issued 

BON DS, municipal, refunding 

BORROW money of state denied 

BOUNDARIES of counties, how 
changed 

BOUNDARIES of precincts, wards and 
beats, how changed 

BOUNDARIES, of state 

BREACH of peace 



BREWTON excepted from rate of tax- 
ation 

BRIBERY, as to poll tax and election 
law 

BRIBERY of Judicial or legislative 
officer • 

BRIBERY of legislators, defined and 
punished 

BRIBERY, person convicted of not 
eligible to office 



CANALS and railroads 

CANALS, public highways, and com- 
mon carriers 

CANALS, right to connect and cross 
other lines 

CANALS, right to construct and op- 
erate lines 

CAPITAL offenses, ball as to 

CAPITOL of state, how changed 

CAPITOL, Governor may. convene leg- 
islature at other place than 

CAUSES of action, civil, may defend 
or prosecute 

CAUSES of action remain unaffected 
by the Constitution, schedule 2 

CAVALRY 

CEMETERIES not taxed 

CENSUS as basis for apportionment 
of Senators and Representatives 

CENSUS for schools, when and how 
taken 

CERTIORARI, granted by Justices of 
Supreme Court 

CHALLENGE of voters 

CHANCELLORS, eligibility and qual- 
ifications of 

CHANCELLORS, eligibility, election 
and appointment of 

CHANCELLORS, fees and compensa- 
tion of 

CHANCELLORS holding court for 
each other 

CHANCELLORS, how impeached 

CHANCELLORS, solicitor acting as.. 

CHANCELLORS, terms of office 

CHANCERY court, Jurisdiction, chan- 
cery divisions 

CHANCERY courts. Jurisdiction, time 
and place of holding 
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SUBJECT 



CHANCERY courts, Registers, ap- 
pointment to and terms of office 

CHANCERY divisions, what shall 
constitute 

CHANGE of venue 

CHANGE of venue, civil suits 

CHARGES, special, to grand Jury 

CHARGES to grand Jury as to free 
passes 

CHARITABLE Institutions, appropria- 
tions to 

CHARITABLE purposes, property de- 
voted to not taxed 

CHARTER of corporations altered, 
amended or revoked 

CHARTERS of corporations altered or 
amended by general law 

CHARTERS of corporations, forfeiture 
of 

CHARTERS of corporations, forfeiture 

for non-user 

CHIEF Justice, of Supreme Court 

CHILDREN, legitimizing, removing 
disabilities 

CHILDREN, school age of, between 
seven and twenty-one years 

CHURCH, no preference to denomina- 
tion, sect, society or form of worship 

CHURCH, not established by law 

CIRCUIT court 

CIRCUIT court, clerk of, election of... 

CIRCUIT court, clerk of, Impeach- 
ment of 

CIRCUIT court. If Judge Incompetent, 
how selected 

CIRCUIT courts, Jurisdiction of 

CIRCUIT court, terms of 

CIRCUIT Judge, compensation of 

CIRCUIT Judge, conservator of the 
peace 

CIRCUIT Judge, election of 

CIRCUIT Judge, eligiblilty of 

CIRCUIT Judge, Impeachment of, 
grounds for :•••.:•• 

CIRCUIT Judge, Injunction, authority 
to grant 

CIRCUIT Judge, prohibited from prac- 
ticing law • 

CIRCUIT Judge, qualifications of 

CIRCUIT Judge, term of office 

CIRCUIT Judge, vacancy In office, 
how filled 

CIRCUIT, what shall constitute 

CITIES 

CITIES, bonds of, how Issued 

CITIES, bonds of, refunding 

CITIES, debts, limited 

CITIES, grants of use or franchise for 
longer than thirty years prohibited.. 

CITIES, how authorized to issue bonds 

CITIES, how Incorporated 

CITIES, privilege taxes 

CITIES, property of not taxed 

CITIES, shall not be stockholder In 
or lend credit to private corporation 

CITIES, shall not lend money or 
credit to private enterprises 

CITIES, shall not pass law Incon- 
sistent with General Laws 

CITIES, streets and sidewalks, use of. 

CITIZENS, persons falling to become 
after declaring Intention so to do, 
lose right to vote 

CITIZENS, protection of by Govern- 
ment 

CITIZENS, shall not be exiled 

CITIZENS, rights of 
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SUBJECT 



CITIZENS, who are (Art. 1, Sec. 2, 
p. 3, Const. 1875 

CITIZENS, right to vote 

CITIZENS, residence, term of, which 
will entitle them to vote 

CITIZENS, right to assemble 

CITY COURT, Judge cannot practice 
law 

CITY COURT Judges, how elected.... 

CIVIL OFFICE 



CIVIL CAUSES, parties may defend 
or prosecute by themselves or coun- 
sel 

CIVIL POWER, military In subordi- 
nation to 

CLAIMS, remain unaffected by the 
Constitution, schedule 2 

CLERK OF CIRCUIT COURT, elec- 
tion of 

CLERK OF CIRCUIT COURT, im- 
peachment of 

CLERK OF CIRCUIT COURT, may 
fill vacancy In office of Register in 
Chancery 

CLERK OF CIRCUIT. COURT, va- 
cancies In office, how filled 

CLERK OF CRIMINAL COURT, Im- 
peachment of 

CLERK of Inferior Court, how se- 
lected 

CLERK of Supreme Court, appoint- 
ment to and term of office 

CLERKS of Court, Registers In 
Chancery, removal from office 

CODE, provision as to adopting 

CODIFYING, laws required 

COINS, redemption for bonds and 
bills 

COLORED race, separate schools 
maintained for 



COLORED race, cannot Intermarry 
with white 

COLOR, qualification for suffrage 
(Art. 1, Sec. 38, Const. 1875) 

COMBINATIONS of capital prohib- 
ited 

COMFORT and aid to enemies, 
treason 

COMMANDER In Chief of military 
forces 

COMMISSIONER of Agriculture, At- 
torney-General, Auditor, Secretary 
of State, Treasurer, Superintendent 
of Education, eiiglbliity of 

COMMISSIONER of Agriculture sho^ 
make reports to the Governor 

COMMISSIONER of Agriculture, 
when and how elected 
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COMMISSIONER Of Agriculture, 
compensation of 

COMMISSIONS and grants shall be 
Issued under the Great Seal of the 
State I 1351 75 

COMMITTEES, bills must be re- I 
f erred to | 

COMMITTEES' reports, how adopted.) 

COMMON Good, right to assemble for. 

COMMUTATIONS, gi*anted by Gov- 
ernor 

COMPENSATION. See "Salaries," 
"Fees." 

COMPENSATION, for land taken for 
public use 

COMPENSATION, fees and salaries 
of solicitors I 

COMPENSATION of Civil officer 
shall not be increased or dimin- 
ished during the term for which 
he is elected 
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COMPENSATION of county and mu- 
nicipal agents, servants, or offi- 
cers sliali not be Increased 

COMPENSATION Of members of 
Legislature 

COMPULSORY process for witnesses. 

CONCLUSION and style of crimi- 
nal process 

CONDEMNATION proceedings, right 
of appeal in 

CONFERENCE, committees of, re- 
ports of 

CONFESSION in open court 

CONSENT of both houses to ad- 
journment 

CONSERVATORS of peace. Judges 

CONSOLIDATION of courts 

CONSOLIDATION of telephone and 
telegraph companies denied 

CONSTABLE, number of, Jurisdiction 
as to territory and subject-matter, 
fees and compensation of officer, 
term of 

CONSTITUTION, amendment of 



CONSTITUTION, laws not Inconsist- 
ent with Constitution remain In 
force, Schedule 1 

CONSTITUTION, legislature must 
give effect to each provision 

CONSTITUTION, notice of local or 
special laws required by 

CONSTITUTION, not repealed. Sched- 
ule 1 

CONSTITUTION, part void not affect 
other part 

CONSTITUTION, ratification of, effect 
upon existing bonds, terms of office, 
salaries, Indictments , crimes, ac- 
tions, prosecutions, contracts, etc.. 
Schedule 1-6 



CONSTITUTION, ratification, mode of. 
Schedule 4 

CONTEMPT, power of General Assem- 
bly to punish for 

CONTEST election for Governor, Lieu- 
tenant Governor, Attorney General, 
etc 

CONTEST elections, testimony of wit- 
nesses compelled 

CONTRACTS, shall not be Impaired.. 

CONTRACTS for printing, stationery, 
etc 



CONTRACTS, remedy for enforcement 
shall not be impaired 

CONVENE, Governor may convene 
legislature 

CONVENTION, right of people to as- 
semble 

Convention, to amend constitution 

CONVICTION, none of treason except 
on testimony of two witnesses or 
confession In open court 

CONVICTION of treason, murder, 
arson, etc., disqualifies from voting 
or holding office 

CONVICTION shall not work cor- 
ruption of blood or forfeiture of 
estate 

COPY and nature of cause of accusa- 
tion guaranteed 

CORPORATIONS 



CORPORATIONS, charter, how amend- 
ed or extended 

CORPORATIONS, charter of, altered, 
amended or revokced 

CORPORATIONS, corporate powers 
must be conferred by general law. . . 

CORPORATIONS, effect of failure to 
organize 
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SUBJECT 



CORPORATIONS, equal taxation .... 

CORPORATIONS exempt from general 
law 

CORPORATIONS, fictitious Issue of 
stock 

CORPORATIONS, foreign, doing busi- 
ness In the state 

CORPORATIONS, foreign, service of 
process on 

CORPORATIONS, municipal, powers of 

CORPORATIONS must be organized 
under general law 

CORPORATIONS, name how changed. 

CORPORATIONS, power and right to 
sue and be sued 

CORPORATIONS, preferred stock, 
how Issued 

CORPORATIONS, property and fran- 
chises of taken for public use 

CORPORATIONS. See Banks and 
Banking 

CORPORATIONS, stockholder, liabil- 
ity of, extent of 

CORPORATIONS, stock of, how and 
for what issued 

CORPORATIONS, telegraph and tele- 
phone companies' lines constructed 
and maintained 

CORPORATIONS, term defined 

CORPORATIONS which may do busi- 
ness In this state 

CORRUPTION of blood, not worked 
by conviction 

COSTS, fees, charges and allowances 
for public officers and counties must 
be regulated by general law 

COSTS or fees must not be increased 
or diminished 

COUNSEL, right of to prosecute or 
defend civil action 

COUNSEL, right to appear In criminal 
cases 

COUNTIES, area 600 square miles 

COUNTIES, costs and fees shall be 
uniform 

COUNTIES, new, how formed 

COUNTIES, number of Representa- 
tives entitled to 

COUNTIES, property of, not taxed 

COUNTIES shall not be stockholder in 
bank 

COUNTIES, shall not be stockholder in 
corporation 

COUNTIES, shall not lend credit to 
private enterprise 

COUNTIES, shall not lend their credit 
to bank 

COUNTY bonds, issuing 

COUNTY bonds, refunding 

COUNTY boundaries, how changed 

COUNTY debts, limited 

COUNTY line of new county must not 
be within seven miles of courthouse 
of old county 

COUNTY of Mobile excepted from art. 
14 (Education or Schools) 

COUNTY of trial in which offense is 
committed 

COUNTY seat, how changed 

COUNTY treasurer, oath of office 

COURTHOUSE, how moved 

COURTHOUSE, site changed 

COURT room, persons excluded from 
during trial 

COURTS, abolition of by legislature... 

COURTS, chancery. Jurisdiction, chan- 
cery division 

COURTS, chancery, or circuit divisions 
shall not contain less than three 
counties, exception 
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94 


69 


94 


59 


253 
222 
224 
39 
224 


134 
122 
123 
29 
123 


40 


30 


270 


140 


6 

104 

279 

41 

104 


7 

62 

141 

30 

€2 


169 
171 


90 
90 



81 



147 81 



Digitized by 



Google 



Index 



XI 
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COURTS, chancery, Registers, appoint- 
ment, terms, fees, and compensation. 

COURTS, chancery, residence of chan- 
cellor 

COURTS, chancery, terms, twice a 
year 

COURTS, circuit, clerks, election, term 
of office, vacancy, how filled 

COURTS, circuit, Judges, Incompe- 
tency of 

COURTS, circuit, Jurisdiction of 

COURTS, circuit, residence of Judge.. 

COURTS, circuit, sessions at least 
twice a year 

COURTS, clerks of supreme, appoint- 
ment and term of office 

COURTS, clerks, removal from office.. 

COURTS, conioildation of circuit and 
phancery Jurisdiction 

COURTS, failure of Judge to attend 
regular terms of 

COURTS, Incompetency of Judges 

COURTS, Judges, conservators of peace 

COURTS, Judges, election of 



COURTS, Judges, eligibility of 

COURTS, Judges, incompetent or dis- 
qualified, special appointed 

COURTS, Judges of several courts may 
hold court for each other 

COURTS, Judges' salary, compensa- 
tion of 



COURTS, Judges shall hold no other 
office of profit or trust 

COURTS, Judges shall not practice law 

COURTS, Judges, terms of office 

COURTS, Judges, vacancy In office, 
how fliied 



COURTS, Judges who may Issue In- 
junction 

COURTS Judge as to matter of law, 
whether general 

COURTS, Judicial power of state 

COURTS, Jurisdiction of chancery or 
circuit may each be conferred upon 
the other 

COURTS, laws as to, how enacted 

COURTS, new circuits, chancery di- 
visions, offices how filled 

COURTS, no court established in 
counties of less than 20.000, and prop- 
erty of three and one-half millions.. 

COURTS, open. Justice administered 
without sale or denial 

COURTS, probate, creation and Juris- 
diction of 

COURTS, state not defendant In 

COURTS, supreme court, appellate Ju- 
risdiction only 

COURTS, supreme court, Jurisdic- 
tion of 

COURTS, supreme court, place of 
holding 

COURTS, supreme Judges, when and 
how elected 

COURTS, terms of, how provided for. 

CREATOR endowed ail people equally 
free 

CREDIT, not to be loaned 



CRIMES pending not affected by rati- 
fication of Constitution, Schedule 2., 

CRIMES, Jury trial in 

CRIMES, punishment of 

CRIMES, which disqualify from office.. 

CRIMINAL proceedings, how instituted 

CRIMINAL prosecutions, rights of 
accused in 

CRIMINAL prosecutions, style and 
conclusion of process 

CRIMINATING one's self, as to regis- 
tration 
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SUBJECT 



CRIMINATING one's self, denied 

CRUEL punishment denied 

CULLMAN excepted from rate of 
taxation 

CULLMAN excepted from Constitu- 
tion, as to special school tax 



DALE county, part of taken to form 
Houston county 

DEAF, school for 

DEATH of Governor, result of 

DEBTS due state 

DEBTS of state, how Incurred 

DEBTS, imprisonment for 

DEBTS due state shall not be re- 
leased 

DEBTS, no new debts shall be In- 
curred against state 

DEBTS of County, limited 

DEBTS of municipal corporation, 
limited 

DECATUR excepted from Constitu- 
tion as to special school tax...; 

DECATUR excepted from rate of 
taxation 

DECLARE war 

DEFAMATION, prosecution for 

DEFENSE, party may defend his own 
cause 

DEFENSE, party may defend by 
counsel 

DEFENSES shall not be taken away. 

DEFENDANT, rights of enumerated.. 

DEFENDANT, state shall not be.... 

DELAY of Justice 

DELEGATION of power to levy taxes. 

DENIAL or sale of Justice 

DENIAL rights, not effectual by fail- 
ure to enumerate 

DENOMINATIONAL schools not pro- 
vided for 

DENOMINATION, no preference 

DENY, rights not enumerated, not 
denied 

DEPARTMENTS, powers of govern- 
ment divided into three distinct 

DEPOSITORS preferred 

DEPOTS, railroad's right to construct. 

DESCENT and distribution 

DETAINED, for what cause and how, 

DIGEST, bills for 

DIGESTING, statutes required 

DISABILITIES Of minors 

DISABILITIES of legislators, how 
Incurred 

DISCRIMINATION and extortion 
prohibited on railroads 

DISCRIMINATIONS, prohibited 

DISEASES, contagious and Infec- 
fectious, provided against 

DISPENSARY laws, how enacted 

DISQUALIFICATIONS to office by 
reason of crime 

DISTINCTION, hereditary denied.... 

DISTRIBUTION, power of govern- 
ment 

DIVORCE, how granted 

DISTRICTS, senatorial 

DOORS of legislature, when and to 
whom open 

DRUNKENNESS, ground for im- 
peachment of officers 

DUELING, suppression of 

DUE process of laws 
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SUBJECT 



DUE process of law, all persons have 

remedy by 

DUTIES of Governor 

E 
EDUCATION 

EDUCATION. See "Schools" 

EDUCATION, property used for not 
taxed 

EDUCATIONAL qualifications as to 
suffrage denied, Sec. 38, Const. 1875. 

EDUCATIONAL qualification to vote. 

EDUCATIONAL Institutions, how ap- 
propriations made for 

ELECTIONS and suffrage 

ELECTIONS, as to amendment of 
Constitution * 

ELECTIONS, as to bond Issues 

ELECTIONS as to change of wards, 

beats, and precincts 

ELECTIONS by legislature, mode of. 
ELECTIONS, law part void, does 

not affect other part 

ELECTIONS, contest of, witnesses, 

perjury as to 

ELECTIONS controlled by Con 

ELECTIONS, must be uniform 

ELECTIONS by legislature must be 
viva voce vote 

ELECTIONS, of all executive officers, 
how contested 

ELECTIONS OF senators and repre- 
sentatives 

ELECTIONS, persons disqualified 
registering of voting 

ELECTIONS, primary 

ELECTIONS, as to taxation 

ELECTIONS, registration, who enti- 
tled to register, mode of registra- 
tion ..., 

ELECTIONS, when by ballot, and 

viva voce . . . .* 

ELECTIONS, who entitled to vote 

ELECTIONS, returns of 

ELIGIBILITY to vote 

ELIGIBILITY of executive officers 

ELIGIBILITY of Judicial officers 

ELIGIBILITY of legislative officers.... 

EISAIGRATION allowed 

EMINENT domain, how exercised; 
shall not be abridged 

EMINENT domain, Just compensa- 
tion must be ascertained and paid. 

EMINENT domain, right of appeal In 
condemnation proceedings 

EMIT bills of credit, denied state... 

EMOLUMENTS, of militia 

EMOLUMENTS of office. Increased 
effect of 

EMOLUMENTS. See "Fees and 
Salaries." 

EMPLOYES of legislature 

ENEMY to state, to provide against.: 

ENEMY adhering to, giving aid or 
comfort, treason 

ENSLEY excepted from rate of tax- 
ation 

ENUMERATION of certain rights 
do not exclude others 

ENUMERATION for schools 

ENUMERATION of Inhabitants 

EQUAL protection of the law 
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SUBJECT 



ESCHEATS shall be applied to 
schools 

ESTATE, forfeiture of 

EVIDENCE, accused not compelled 
to give against himself 

EVIDENCE, sufficiency of for treason. 

EXAMINATION of banks by state... 

EXAMINER of public accounts, oath 
of office 

EXCESSIVE bail not required 

EXCESSIVE fines not allowed 

EXCLUSIVE grants, franchises, privi- 
leges, and Immunities denied 

EXECUTIVE department 

EXECUTIVE department, defined 

EXECUTIVE offices, vacancies In 

filled by governor 

EXECUTIVE powers of government. 

EXECUTIVE officers, bribery 

EXECUTIVE officers, eligibility of .... 

EXECUTIVE officers, residence of 

EXECUTIVE officers, making false 
report Impeachable offense 

EXECUTIVE officers shall make re- 
port to governor 

EXECUTIVE officers. Impeachment of. 

EXECUTORS et ^1, Investment of 
trust funds 

EXEMPTIONS 

EXEMPTIONS, amount of 

EXEMPTIONS as to estates of dece- 
dent 

EXEMPTIONS, debts and demands 
within the exemptions 

EXEMPTIONS, homestead, amount | 

and value 

EXEMPTIONS of property from levy 

and sale, how laws enacted 

EXEMPTIONS, property of female.. 
EXEMPTIONS, value ascertained 

and claim secured 

EXEMPTIONS from taxation 

EXEMPTIONS, waiver of righU 

EXILE denied 

EX-OFFICIO Justice of the Peace, 

Governor may appoint 

EXPELLING legislators 

EX POST FACTO laws denied 

EXTORTION in office 

EXTORTION, railroads prohibited.... 
EXTORTION and oppression In office. . 
EXTRAORDINARY occasions, Gov- 
ernor may convene legislators 



F 

FALSE report, making of by execu- 
tive officer Impeachable offense... 
FAITH and credit of state and county 

FEES and allowances of public offi- 
cers, how changed 

FEES and compensation must be reg- 
ulated by general law 

FEES and salaries of state executive 
officers 

FEES, compensation and salaries of 
solicitors 

FEES of civil officer shall not be In- 
creased or diminished during the 
term for which he Is elected 

FEES of county and municipal offi- 
cers, agents, or servants shall not 
be Increased during term of office... 

FEES reduced, for neglect of duty.. 
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SUBJECT 



I 



FELONIES, those convicted of not 

entitled to hold office 

FELONIES, Jurisdiction of circuit 

court of 

FERRIES, how licensed 

FICTITIOUS Issue of stock 

FINES and forfeitures, remitted by 

Governor 

FINES, forfeitures, and penalties, 

how remitted 



FINES, shall not be excessive 

FINES, taxes, penalties, and forfeit- 
ures, writs, suits, prosecutions, 
claims, and causes of action re- 
main unaffected by the Constitu- 
tion, Schedule 2 

FLOOR of legislature, privileges of... 

FOREIGNERS, rights of 

FOREIGN corporations doing business 
In the state 

FOREIGN corporations, service of 
process on 

FOREIGN residents may Inherit or 
possess property 

FOREIGN territory, how acquired 

FORFEITURE of estate 

FORFEITURES accrued remain un- 
affected by the Constitution, Sched- 
ule 2 

FORFEITURES and fine, remitted 
by Governor 

FORFEITURES, how remitted 

FORFEITURES of charters 

FORMS of accusation required 

FORM of government, people may 
change 

FRANCHISES limited to streets for 
thirty years 

FRANCHISE, right of, how restored.. 

FRANCHISE shall not be exclusive, 
and shall be subject to revocation 
or amendment 

FRANCHISE tax In proportion to 
capital stock 

FRANCHISE tax must be provided 
for by general law 

FRANCHISE tax on foreign corpo- 
rations ■ 

FREE government founded on au- 
thority of people 

FREIGHT, regulated 



FUNDS, trust, shall not be Invested 
In certain corporations 



GADSDEN excepted from rate of 
taxation 

"GENERAL Assembly," changed to 
"legislature'' 

GENERAL law defined 

GENERAL law not suspended 

GENERAL law provided for protection 
of private Interests 

GENERAL law, required as to fees, 
compensation, etc. of officers 

GENERAL law, what must be pro- 
vided for by 

GENERAL welfare (preamble) 

GENEVA county, part of taken to 
form Houston county 

GOLD and silver, money of redemption 

GOOD behavior, term of office 

GOVERNMENT founded on authority 
of people and for their benefit 

GOVERNMENT, object and end of 

GOVERNMENT, people may change 
form of 

GOVERNMENT, powers distributed... 
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SUBJECT 



GOVERNMENT, seat of, how changed. 
GOVERNOR appoints officers of 

militia 

GOVERNOR appoints trustees for 

Auburn 

GOVERNOR authorized to adjust 

bonded Indebtedness of state 

GOVERNOR, et al., executive officers, 

eligibility of 

GOVERNOR, et al., must prepare 
revenue bill 

GOVERNOR ex officio trustee for Au- 
burn and University of Alabama 

GOVERNOR, falling to qualify 

GOVERNOR, If of unsound mind, pro- 
ceedings as to and result thereof 

GOVERNOR Is commander-in-chief 
of military and volunteer forces 

GOVERNOR may convene In special 
session legislature 

GOVERNOR must approve contract 
for stationery, fuel, printing, etc., 
for legislature 

GOVERNOR, notice and proclama- 
tion as to constitutional amendment. 

GOVERNOR, office, succession of 

GOVERNOR, office, compensation of 

person administering 

GOVERNOR, powers and duties of 

GOVERNOR, powers and duties, shall 
execute the law, require information 
In writing, as to state institutions.. 

GOVERNOR, proclamation of 

GOVERNOR, proclamation of, calling 

special session 

GOVERNOR, salary, when and how 

fixed 

GOVERNOR, shall approve, dlsap- 

Crove, sign or veto all bills passed 
y the legislature 

GOVERNOR, shall hold no other office^ 
during his term 

GOVERNOR, style of 

GOVERNOR, supreme executive power 

GOVERNOR, vacancy In office, who 
performs the duties thereof 

GOVERNOR, when and how elected.. 

GRANDFATHER clause 

GRAND Jury, necessity of 

GRAND Jury, special charges as to 

bribery 

GRAND Jury, special charges as to 

corrupt solicitation of legislators 

GRAND Jury, special charges as to 

free passes 

GRANTS and commissions shall be 

Issued under the great seal of the 

state 

GRANTS shall remain subject to 

revocation 

GRAVEYARDS, not taxed 

GREAT seal, style and use of 

GUARDIANS, investment of trust 
funds 



HABEAS corpus, not suspended 

HABEAS corpus, power of supreme 
court to Issue 

HAPPINESS, pursuit of, an Inalien- 
able right 

HEREDITARY distinction denied .... 



74 



17 
140 



78 


54 


276 


141 


266 


138 


283 


142 


115 
117 


66 
67 


70 


52 


264 
266 
127 


136 

138 

72 


128 


73 


131 


74 


48 


46 


69 


52 


284 
127 
129 


143 
72 

74 


129 
120 
•138 


74 
68 

-77 


120 
121 
122 


68 
68 
68 


76 


54 


119 


68 


125 
126 


70 
72 


130 
113 
113 


74 
66 
66 


127 
129 
114 
180 
8 


72 
-74 
66 
95 
11 


81 


55 


81 


56 


244 


131 


135 


76 


22 

91 

133 

135 


17 
68 
75 
75 



53 



16 
79 



2 

27 



Digitized by 



Google 



XIV 



Index 



SUBJECT 



HIGHWAYS and streets, grants of 
use or franchise for longer than 
thirty years prohibited 

HIGHWAYS and streets, public utility 
on, damages to abutting owners 

HIGHWAYS, navigable waters 

HOISAESTEAD, alienation of 

HOMESTEAD, exempt from payment 
of debt 



HOUSE of Representatives 

See "Legislature." 
HOUSE of Representatives, number of 

HOMESTEAD, exemptions, amount 

and value 

HORTICULTURAL purposes, property 

used for not taxed 

HUNTSVILLE excepted from rate of 

taxation 

HUSBAND and wife, alienation, what 

essential 

HUSBAND and wife, wife's separate 

estate 



IDIOTS, disqualified from voting. 

IMMIGRATION encouraged 

IMMUNITIES from arrest 



IMMUNITIES, grants, franchises and 

privileges snail not be exclusive 

IMPAIRING obligations denied 



IMPARTIAL Jury, right to trial by... 

I MPEACH M ENT 

IMPEACHMENT 

IMPEACHMENT of clerks, tax col- 
lectors, tax assessors. Judges of 
Inferior courts. Justice of the Peace, 
notaries, constables 

IMPEACHMENT of Governor 

IMPEACHMENT of Judges, solicitors, 
chancellors, sheriffs 

IMPEACHMENT, grounds of 

IMPEACHMENT, penalties and pun- 
ishment of 

I M POST as to wharfage 

IMPRISONMENT for debt 

IMPROVEMENT, Internal, state shall 
not engage In 



INABILITY of Governor, who per- 
forms duties 



INALIENABLE rights, secured and 
enumerated 

INCOMPETENCY of Judge to try 
case, mode of selecting one 

INCONSISTENT laws prohibited 

INCORPORATING city or town 

INDEBTEDNESS Of corporations, 
how Increased 

INDICTMENT, as process 

INDICTMENT, necessity of 

INDICTMENTS pending not affected 
by ratification of Constitution, 
Schedule 2 

INDUSTRIES, commissioner of, how 
elected 



INFANTRY 

INFERIOR courts, established by Gen- 
eral Assembly 

INFERIOR courU, Judges of, elected 
or appointed 

INFORMATION, as process 

INHERITANCE tax 

INHERENT power of people 
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SUBJECT 



INSANE person Ineligible to public 

office 

INSOLVENCY of banks, preferred 

creditors 

INSPECTION or measurement of 

merchandise 

INSURRECTION and invasion, debt 

created to repel 

INSURRECTION and invasion repelled 
INSURRECTIONS, provide against ... 

INTENDANTS, Impeachment of 

INTEREST, rate of 

INTEREST, rate of as to banks 

INTERNAL Improvement, state shafl 

not engage in 

INTOXICATING liquors at election... 

INVASION and insurrection, debt cre- 
ated to repel 

INVASION and insurrection, repelled. 

INVOLUNTARY servitude, only as 
punishment for crime 

IRREVOCABLE grants prohibited .... 



JEOPARDY, twice for same offense 
prohibited 

JOURNAL must contain names of 
members voting on each bill 

JOURNAL must show bills were pub- 
licly read and signed 

JOURNAL must snow bills were re- 
ferred 

JOURNAL must show notlciB for local 
law was given 

JOURNAL of legislature 

JOURNAL, protest of members spread 
upon 

JOURNAL, votes recorded therein 

JOURNAL, "yea and nay" vote en- 
tered on 

JUDGES, circuit, eligibility and qual- 
ification of : . 

JUDGES, circuit. Impeachment of 

JUDGES, conservators of peace 

JUDGES, failure to attend regular 
terms of court 

JUDGES, Incompetent to try case, 
mode of selecting attorney to try it.. 

JUDGES of city court, cannot practice 
law 

JUDGES of courts of record, eligibility 
and qualification of 

JUDGES of courts of record, impeach- 
ment of 

JUDGES of court of record, salary of.. 

JUDGES of courts of record, shall not 
practice law 

JUDGES of courts of record, terms of 
office 

JUDGES of courts of record, vacancies 
In office, how filled 

JUDGES of courts of record, when and 
how elected 

JUDGES for new circuit or chancery 
divisions 

JUDGES of Inferior courts, elected or 
appointed 

JUDGES of supreme court, number of. 

Judges of supreme court, time of elec- 
tion 

JUDICIAL circuits 
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JUDICIAL department 

JUDICIAL divisions, circuits, and 
chancery divisions 

JUDICIAL officer, bribery of 

JUDICIAL powers 

JUDICIAL powers, where vested, de- 
nominated and defined 



96 
133 



54 



213 


115 


131 


74 


122 


68 


175 


92 


104 


63 


262 


134 


93 


58 


94 


59 


191 


104 


213 


116 


131 


74 


32 


27 


22 


17 
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JUDICIARY, article on shall not 
abrldjge term of office of any officer. . 

JURISDICTION, chancery court 

JURISDICTION, circuit court 

JURISDICTION, consolidation of cir- 
cuit and chancery court 

JURISDICTION, Justice of the Peace.. 

JURISDICTION of Justice of the 
Peace, how extended or changed 

JURISDICTION of supreme court 

JURY, discharged, effect of 

JURY duty, how person exempt 

JURY, may determine law and evi- 
dence in libel suits 

JURY trial. Inviolate 

JURY trial, right of 

JUST compensation 

JUSTICE administered without sale or 
denial 

JUSTICES of supreme court, election, 
mode of 

JUSTICES of supreme court. Impeach- 
ment of 

JUSTICE of the Peace, appeal from.. 

JUSTICE of the Peace, criminal pro- 
cess of ■ 

JUSTICE of the Peace, Impeachment 

JUSTICE of the Peace,' * jurisdiction,* 
how changed 

JUSTICE of the Peace, number of. 
Jurisdiction as to territory and sub- 
ject-matter, fees and compensation 
of shall be uniform throughout state, 
office term of 

JUSTICES of the supreme court 



LABOR'S lien 



LANDS for schoooi purposes 

LAN DS, how donated 

LANDS of state shall not be donated 

to private corporations 

LANDS, sixteenth sections 

LAW and fact determined by Jury in 

libel suits :.... 

LAWIMAKING power Is the legislature 
LAWS, codifying, digesting and revis 



ing required 
AWS, how passed 



LA 

LAWS, Inconsistent, not allowed 
LAWS, not inconsistent with Constitu- 
tion not repealed. Schedule 1 , 

LAWS, not suspended 

LAWS, promulgation of 

LAWS, suspension of 

LEGISLATIVE department 



LEGISLATIVE powers 

LEGISLATORS and Senators appor- 
tioned among the several counties.. 

LEGISLATORS and Senators, number 
of 



LEGISLATORS, bribery of, defined 
and punished 

LEGISLATORS, eligibility of 

LEGISLATORS, number of 

LEGISLATORS, pay of 

LEGISLATORS privileged from arrest. 

LEGISLATORS, qualification, election 
and terms of office 



LEGISLATORS, shall disclose person- 
al Interest In bill 
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SUBJECT 



LEGISLATORS, shall not hold offices 
created by them, or the emoluments 
of which are increased, unless elect- 
ed thereto 

LEGISLATORS, vacancy in office, how 
filied 

LEGISLATURE cannot authorize lot- 
teries 

LEGISLATURE, election by shall be 
viva voce 

LEGISLATURE, expulsion of members 

LEGISLATURE, how It obtains print- 
ing, stationery, fuel, etc., by con- 
tract to lowest bidder 

LEGISLATURE, Information given to 
by Governor 

LEGISLATURE, Journal of 

LEGISLATURE may propose amend- 
ments to Constitution 

LEGISLATURE may suspend laws 

LEGISLATURE, member of privileged 
from arrest 

LEGISLATURE, must enact laws to 
give effect to each provision of the 
Constitution 

LEGISLATURE must prescribe duties 
and pay of its officers 

LEGISLATURE, privileges of floor.... 

LEGISLATURE, quorum of 

LEGISLATURE, rules of 

LEGISLATURE, sessions of, general 
and special 

LEGISLATURE, sessions, public and 
private 

LEGISLATURE shall not increase 
fees and compensation of agents, 
servants, etc 

LEGISLATURE, special session, call- 
ing and duration of 

LEGISLATURE, special session, for 
what purposes called 

LEGISLATURE to pass laws suppress- 
ing dueling 

LEGISLATURE, vote as to amend- 
ment of Constitution 

LEGISLATURE, when and how ad- 
journs 

LIBEL, trial of, evidence, effect of. 
Jury may determine law and evi- 
dence of 

LIBERTY, an inalienable right 

LIBERTY of press 

LIBERTY of speech shall not be cur- 
tailed or restrained 

LICENSE tax by municipal corpora- 
tions 

LICENSE tax for corporation, how 
provided for, rate of 

LICENSE tax on foreign corporations i 

LIENS, how modified 

LIENS, not affected by levy and sale.. 

LIENS protected 

LIEUTENANT-GOVERNOR, compen- 
sation of 

LIEUTENANT-GOVERNOR, ex offlcio 
President of the Senate, powers and 
duties of 

LIEUTENANT-GOVERNOR, powers 
and duties of, when and how he may 
become Governor 

LIEUTENANT-GOVERNOR, when 
and how elected 

LIFE, accused shall not twice be In 
Jeopardy of 

LIFE and liberty, an inalienable right. 
LIFE not taken except by "due pro- 
cess of law" 
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LIMB, accused shall not be twice In 
Jeopardy of 

LIMITATIONS of actions 

LINERS, how determined 

LIQUOR, Intoxicating, at elections... 

LIQUOR laws, how enacted 

LOBBYING, state and county officers 
prohibited 

LOCAL laws cannot be repealed or 
revised, except upon notice 

LOCAL law, cannot fix license or priv- 
ilege tax 

LOCAL law defined 

LOCAL laws, notice necessary 

LOCAL laws prohibited as to follow- 
ing subjects: Divorces, disabilities 
of minors, name of corporation, 
legitimizing children, incorporating 
cities and towns, granting charters 
to corporations, rules as to descent 
and distribution, exempting corpora- 
tions and individuals from general 
laws; sales of property; locating 
county seat, regulating interest, 
change of venue, punishment for 
crime, assessment of taxes, as to 
wills, bonds of cities and towns, 
liens, ferries. Justices of Peace and 
constables, school districts, stock 
districts, fees and salaries, taxation. 
Jury or road duty, state lands, fines 
and forfeitures, elections, bounda- 
ries of precincts, counties, right to 
vote, liners 

LOCAL laws shall not be created by 
repeal of part of general law 

LOCAL laws void unless Journal shows 
notice was given 

LOCAL laws, what cannot be provided 
for by 

LOTTERIES, forbidden ^. . . 

LUNATICS, disqualified from voting 
or holding office 

M 

MANDAMUS, power of supreme court 

to Issue 

MARRIAGE between whites and 

negroes prohibited 

MARRIED woman's acknowledgment 

of homestead 

MARRIED woman's estate 

MAJORITY of each house a quorum..! 

MAYORS, Impeachment of 

MEASURES of merchandise 

MECHANIC'S lien 

MEETING of legislature 

MEMBERS, attendance compelled and 

punished 

MEMBERS of legislature, bribery of.. 

MEMBERS of legislature, number of.. 

MEMBERS of legislature, pay of 

MEMBERS of legislature shall disclose 
personal interest in bills 

MEN, all men free and Independent ... 

MERCHANDISE, inspection of 

MESSAGE of Governor to the legis- 
lature 

MILEAGE and pay of legislators 

MILITARY shall be In subordination 
to civil law 

MILITARY system at university may 
be abolished 

MILITIA 

MILITIA, Governor appoints officers.. 
MILITIA, Governor shall be command- 
er-in-chief 

MILITIA, organization of 



1 


i 


9 
9 
104 
104 
191 
104 


12 
13 
62 
64 
104 
64 


101 


61 


107 


65 


229 
110 
106 


125 
65 
66 


104 


62 


105 


64 


106 


66 


104 
65 


62 

60 


182 


96 


140 


79 


102 


61 


205 
209 
52 
175 

77 

207 

48 


109 
112 
46 
92 
54 
111 
46 


52 
63 
79 
50 
49 


46 
46 
55 
45 
45 


82 

1 
77 


65 

2-3 

54 


123 
49 


69 
45 


27 


26 


265 

271 

-278 

276 


137 

140 
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SUBJECT 



MILITIA privileged from arrest 

MILITIA, prosecutions against 

MILITIA, receive no pay except when 

In actual service 

MILITIA, volunteer forces 

MINORS, relieved of non-age 

MISCEGENATION 

MISCELLANEOUS provisions 

MISDEMEANORS, conviction of de- 
prives of right to vote 

MISDEMEANORS, trial without Jury. 

MISFEASANCE In office 

MOBILE, Birmingham, Huntsville, 
Bessemer, and Andalusia, excepted 
as to rate of tax for municipal cor- 
porations 

MOBILE county, excepted from Article 
14 (education or schools) 

MOBS, liability of sheriff as to 

MODE of amending the Constitution.. 

MONEY, circulating medium 

MONEY, how paid out of treasury.... 
MONEY, gold and silver of final re- 
demption 

MONEY, state shall not lend 

MONOPOLIES prohibited (Note, p. 22). 
MORTGAGE, homestead, mortgage of. 

MUNICIPAL bonds, how issued 

MUNICIPAL bonds, refunding 

MUNICIPAL corporations 

MUNICIPAL corporations, debts, lim- 
ited 

MUNICIPAL corporations, grants of 
use or franchise for longer than 
thirty years prohibited 

MUNICIPAL corporations, how author- 
ized to Issue bonds 

MUNICIPAL corporations, how in- 
corporated 

MUNICIPAL corporations, property of 
not taxed 

MUNICIPAL corporations shall not 
be stockholder in or lend credit to 
private corporation 

MUNICIPAL corporations, shall not 
lend money or credit to private 
enterprise 

MUNICIPAL corporation shall not 
pass law inconsistent with general 

* laws 

MUNICIPAL corporations, streets and 
sidewalks, use of 

MUNICIPAL corporations, tax rate .. 

MUNICIPAL privilege taxes 

N 

NATIONAL banks excepted from Con- 
stitution 

NAVIGABLE waters, highways 

NEGLECT of duty of public officers.. 

NEGROES and whites shall not Inter- 
marry 

NEW DECATUR excepted from Con- 
stitution as to special school tax 

NEW DECATUR excepted from rate 
of taxation 

NEWSPAPER, publication In of 
notice of passage of local laws 

NOBILITY and hereditary titles 
denied 

NORMAL schools, appropriations to... 

NOTARIES Public, ex officio Justices, 
number and Jurisdiction of, appoint- 
ment 

NOTARIES Public, number and ap- 
pointment of 

NOTARIES Public, oath of office 
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NOTE8 and bills Issued as money 

NOTICE required for local laws 

NOTICE required to repeal » revise or 
modify local law 



OATH of office 

OATH, form of 

OATH or affirmation for search war- 
rant 

OATH required of all officers 

OBLIGATIONS due state 

OBLIGATIONS of contracts, etc., 
shall not be Impaired 

OFFENSE, not twice In Jeopardy for 
same 

OFFICE, oath of 

OFFICE of trust or profit, qualifica- 
tions for 

OFFICERS, bribery of 



OFFICERS, executive, shall make 
report to Governor 

OFFICERS, executive, when and how 
each elected, eligibility of, compen- 
sation of 



OFFICER'S fees and allowances, how 
changed 

OFFICER'S fees and compensation 
must be regulated by general law... 

OFFICERS, fees, salaries and com- 
pensations, deduction from for neg- 
lect of duty 

OFFICERS, free passes not Issued 
from railroads to Judicial or legis- 
lative officers 

OFFICERS, Impeachment of 



OFFICERS of county, fees and sala- 
ries must be uniform 

OFFICERS of county or municipality 
shall not receive increase of compen- 
sation during the term of office 

OFFICERS of legislature 

OFFICERS, qualification of 



OFFICERS, salaries of deceased and 
retired, not continued 



OFFICERS, salary, fee or compensa- 
tion of civil officers shall not be In- 
creased or diminished during the 
term for which he is elected 

OFFICERS, salary of incumbent 
officers not affected by ratification 
of Constitution, Schedule, 6 

OFFICERS, state and county, shall 
not lobby 

OFFICERS, terms of Incumbent of- 
ficers not affected by ratification of 
Constitution, Schedule, 3 

OFFICES, disqualification by reason 
of crime 

OFFICES for Inspection of merchan- 
dise denied 

OFFICES, no religious test 

OFFICES, one person shall not hold 
two at same time, exceptions 

OFFICES of profit and trust 

OFFICES, oppression and misfeasance 
In 

OFFICES, qualification for 



OFFICES, salary, fees or compensa- 
tion of civil officer shall not be In- 
creased or diminished during the 
term for which he is elected 
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OFFICES shall not be for longer time 
than good behavior 

OFFICES, terms of Incumbent officers, 
not affected by ratification of Con- 
stitution, Schedule 3 

OFFICES, terms of not abridged by 
Constitution 

OFFICES, terms of. Judges of courts 
of record and chancellors 

OFFICES, terms of Senators and Rep- 
resentatives 

OFFICES, vacancies, how filled 

OFFICES, vacancies In executive, 
fllled by appointment of the Gov- 
ernor ,M . 

OFFICES, vacancies In legislature, | 
how filled 

OFFICES, which legislators shall not 
hold 

OPPRESSION In office 

ORIGINAL Jurisdiction of supreme 
court 

OVERT act, evidence of treason 



PAPERS secure from search 

PARDON board established 

PARDON granted by Governor 

PARDONS, remissions of fines and 
forfeitures, etc., to be reported to 
the legislature 

PARDONS, when relieved from polit- 
ical and civil disability 

PAROL, granted by Governor 

PARTIES may prosecute or defend 
their own cause 

PASSES from railroads not Issued to 
Judicial or legislative ofncers 

PATENTS, issued under great seal... 

PAUPERS, maintenance of 

PAYMENT in specie by banks, sus- 
pended 

PAY of iegieJators 

PAY of officers of legislature 

PAY of public agents, servants, con- 
tractors, or officers, shall not be In- 
creased (See "Fees," ''Costs," "Sala- 
ries." 

PEACE, breach not privileged from 
arrest 



PEACE, soldiers quartered In house 
In time of 

PENALTIES and punishments, im- 
peachment 

PENALTIES, how remitted 

PENALTIES remain unaffected by 
the Constitution, schedule 2 

PEOPLE, political power inherent in.. 

PEOPLE, government founded on 
their authority 

PEOPLE secure In their rights and 
person 

PEOPLE, right to assemble 

PEOPLE, ail free and Independent... 

PERJURY, as to election law 



PERSONAL property, exemption 



29 



PETITION, right to 

POLITICAL organization of state, 
State and county boundaries 



Chancery divisions 

Circuits 

Great Seal of State 

Senatorial Districts 

POLITICAL power inherent In the 

people 

POLL-TAX, amount, when and how 

paid 
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SUBJECT 



POLL-TAX, applied to school fund*. 



the 



POOLS or trusts prohibited 

POOR, maintenance of 

POWER, political, inherent In 

people 

POWERS of government distributed... 

PRATT CITY excepted from rate of 
taxation 

PRECINCTS, how changed 

PREFERRED creditors, of banks... 

PREFERENCE as to religion shall 
not be given by law 

PREFERRED stock, how issued 

PRESENTMENTS, how made 



PRESIDENT of the senate, may ad- 
minister oath 

PRESIDENT of the senate, powers 
and duties of 

PRESIDENT pro tem of the senate, 
how elected and duties of 



PRESIDING ofncer must sign bills... 

PREVIOUS condition of servitude, 
suffrage not denied on account of. 
Sec. 38, Const. 1875 

PRESS, liberty of 

PRIMARY election laws 

PRINTING for legislature, how done. 

PRIVATE laws, defined 

PRIVATE laws prohibited 

PRIVATE property for public use 



PRIVILEGE or license tax 

PRIVILEGES and Immunities from 
arrest 



PRIVILEGES and immunities of citi- 
zens 

PRIVILEGES, not affected by reli- 
gious principles 

PRIVILEGES of floor of legislature.. 

PRIVILEGES and franchises shall 
not be exclusive 

PRIVILEGE of suffrage protected by 
law 

PROBABLE cause, ground for warrant 

PROBATE courts, creation and Juris- 
diction of 



PROBATE courts. Judges of, election, 
term of office, etc 



PROBATE courts. Judges, Impeach- 
ment of 

PROBATE courts. Judges, oath of office 

PROBATE courts. Judges, cannot prac- 
tice law 

PROBATE courts. Judges, vacancy In 
office, how filled 

PROCEEDINGS, criminal, how in- 
stituted 

PROCESS, compulsory for witnesses. 

PROCESS, service on foreign cor- 
poration 

PROCESS, style of "the State of 
Alabama" 

PROCLAMATION of Governor, calling 
special session 

PROHIBITION laws, how enacted.... 

PROI-IIBITION, supreme court may 
issue 

PROMULGATION of law 

PROPERTY, foreigners may possess 
or Inherit 

PROPERTY, how exempt from levy 
and sale 
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SUBJECT 



PROSECUTIONS remain unaffected 
by the Constitution, Schedule 2 

PROSECUTIONS, shall be in the 
name of the State of Alabama 

PROSECUTIONS, mode of 



PROSECUTIONS, rights of accused In. 
PRO TEM president of the Senate 

PUBLIC highways, navigable waters 
declared 

PUBLIC highways, not used without 
authority of county or city 

PUBLIC lands 

PUBLIC lands, how donated 

PUBLIC lands, how donated or sold. 

PUBLIC lands, sixteenth section lands. 

PUBLIC officers. Impeachment of 

PUBLIC officers, no person shall hold 
two offices of profit and trust at 

same time 

(See "Officers," "Offlces.") 

PUBLIC printing 

PUBLIC schools 

(See "Schools." 

PUBLIC trial 

PUBLIC use, private property for 

PUBLIC use, private property taken 
for 

PUNISHMENT, how fixed 

PUNISHMENT, Involuntary servitude 
as 

PUNISHMENT, not cruel or unusual. 

PUNISHMENT of members of leg- 
islature 



PUNISHMENT, when and how In- 
flicted •. 

PURGING registration list 

PURSUIT of happiness, an inalien- 
able right 



Q 

QUALIFICATIONS for office of trust 
or profit ; • • 

QUALIFICATION of ail executive 
officers 

QUALIFICATION of Judges of courts 
of record 

QUALIFICATION of registers in 
chancery 

QUALIFICATION of solicitors 

QUALIFICATION of legislators 

QUALIFICATIONS of voting 

QUARTERED, soldiers in house of 

citizens 

QUORUM, how obtained 

QUORUM of legislature 



RACE, separate schools provided for.. 

RACE, Intermarriage of prohibited... 
RACE suffrage not denied on account 

of. Sec. 38, Const. 1875 

RAILROADS and canals 



RAILROADS, depots, right to con- 
struct 

RAILROADS, discrimination and ex- 
tortion prohibited 

RAILROADS, failure to accept pro- 
visions of Constitution 

PROPERTY, not taxed 
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5 

12 

5 

12 

51 

127 

24 

220 
257 
104 
9d 
260 
173 
176 



147 

90 
6 
14 
6 
14 
46 
72 

26 

121 
135 
64 
60 
135 
90 
93 



280 

69 

256 

•270 

6 

23 

235 
104 

32 
15 

53 
54 

7 
190 



142 



134 

-140 

7 

23 

128 
63 

27 
15 

46 
47 

10 
104 



60 

116 
117 
132 

154 

163 
167 
47 
180 
182 

28 
58 
52 



256 
-270 
102 



49 

67 
67 
75 

84 

87 
88 
45 
95 
96 

27 
46 
46 



242 
-246 



243 
243 



246 
91 



134 

-140 

61 

28 
131 
-132 

131 

131 

132 
58 
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PROPERTY, private, not taken for 

public use 

PROPERTY, qualification to vote.... 
PROPORTIONATE taxation 



RAILROADS, free passes not Issued 
to Judicial or legislative officers 

RAILROADS, future legislation for.., 

RAILROADS, property and franclilse 
of taken 

RAILROADS, public highways and 
common carriers 

RAILROADS, rebates and rates, regu- 
lated 



RAILROADS, right to connect and 
cross other lines 

RAILROADS, right to construct and 
operate lines 

RAILROADS, use of streets 

RATES, regulated 



RATIFiCATiON of Constitution, ef- 
fect upon existing bonds, terms of 
office, salaries, indictments, crimes, 
actions, prosecutions, contracts, 
etc.. Schedule 1-6 



RATIFICATION of Constitution, mode 
of. Schedule 4 

RATIO of representation In legisla- 
ture 



REBATES, regulated 

RECONSIDERATION of bills in leg- 
islature 



RE-ENACTMENT of statutes 

REGISTERS in chancery, appoint- 
ment to and term of office 

REGISTERS In chancery, fees and 
compensation shall be uniform 
throughout the state 

REGISTER In chancery, clerks of 
court, removal from office 

REGISTRARS, appointment, duties 
and mode of performance thereof... 



REGISTRARS, oath of offlce 

REGISTRARS, oath of to electors ... 

REGISTRATION, false and fraudu- 
lent registration, punishment there- 
for, perjury as to registration law.. 

REGISTRATION books (sub. 7) 



REGISTRATION books, purging of... 
REGISTRATION, persons disqualified 



from registering or voting 



REGISTRATION, who entitled to 
register , 



REGISTRATION list, must be sworn 
to and filed 

REGISTRATION law, part void does 
not affect other parts 

RELIGION, no preference to denomi- 
nation, sect, society or form of wor- 
ship 



RELIGION, not established by law... 

RELIGION, property used for not 
taxed 

RELIGIOUS principles shall not af- 
fect privileges and capacities 

RELIGIOUS test not required for of- 
fice or trust 

REMEDIAL writs, power of Supreme 
Court to Issue 

REMEDIES shall not be Impaired, 
destroyed nor revived 

REMONSTRANCE, right of preserved 
to citizen 
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180 
211 



244 



23 

96 

112 

-115 

131 

246 1 132 



23 
242 

243 
245 

242 

242 
228 
243 
245 



199 
-203 
243 
245 

125 
45 

163 



163 

166 

186 
•196 
186 
188 



186 
186 
190 

182 
184 

180 
196 

187 

196 

3 
3 

91 

3 

3 

140 

95 

26 



23 
131 

131 
132 

131 

131 
124 
131 
132 



147 
-152 

14S 

106 

-107 

131 

132 

70 
36 

87 



87 

88 

98 

-105 

98 

103 



98 
101 
104 

96 

97 

95 
106 

102 

106 

4 
4 

58 

4 

4 

79 

69 

26 
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REMOVAL of officers 



REMOVAL of Governor 

RENT, not subject to taxation 

REMITTING fines, forfeitures and 
penalties, how authorized 

REPEAL of law, laws not Inconsist- 
ent with Constitution not repealed, 
Schedule 1 

REPEAL of local law void unless 
notice given 

REPEAL of part of general law shall 
not create local law 

RETURN of bills bv Governor 

REPORTS of committees, how adopt- 
ed 

REPRESENTATION 



REPRESENTATIVES and Senators, 
apportioned among the several coun- 
ties 



REPRESENTATIVES and Senators 
number of 



REPRESENTATIVES, arrest of 

REPRESENTATIVES, bribery of... 

REPRESENTATIVES, number and 
apportionment of to the several 
counties 

REPRESENTATIVES, number of... 

REPRESENTATIVES, office, vacan- 
cies, how filled 

REPRESENTATIVES, pay of 

REPRESENTATIVES, qualification of 

REPRESENTATIVES, when and how 
elected 

REPRIEVE, granted by Governor... 

RESIDENCE, exempt 



RESIDENCE, temporary absence 
shall not cause forfeiture of 

RESIDENCE, executive officer shall 
reside at capital 

RESIDENCE to entitle a person to 
vote 

RESIDENTS, declared citizens, Sec. 
2, 1875 

RESIGNATION of Governor 

RETURNS of elections to Secretary 
of State .•■•:•••;• 

REVENUE bills must originate in 
house 

REVENUE bills excepted from pro- 
vision that bill shall contain but 
one subject ^ 

REVENUE bills, when and how passed 

REVISION of laws required 

REVISION of statutes, bills for 

REVIVAL of remedies, actions, and 
suits 

REVIVAL of statutes 

REVOCATION of charter of corpora- 
tion 

RIGHT of way taken 

RIGHT of way donated by state 

RIGHTS, enumeration of does not 
deny others 

RIGHTS, bill of 



RIVERS, are public highways 

ROAD duty, how person exempt 

RULES, of each house of the legis- 
lature 



SALARIES and fees of the state ex- 
ecutive officers 

SALARIES, deduction from for neg- 
lect of duty 

SALARIES, executive officers, and 



173 
176 
127 
211 

104 



90 
-93 

72 
112 

64 



107 

105 
125 

64 
197 
203 



147 

66 

64 
70 

50 
106 
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199 
-203 

197 
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56 

79 
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106 
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48 

66 



202 
50. 

46 
49 

47 

46 

124 

204 

-210 

31 

118 

178 



107 
46 

44 
45 
45 

44 

69 

108 

-112 
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46 
70 
85 
45 

96 
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238 
23 
99 

36 

1-36 

24 

104 

63 
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72 



104 
72 



36 
62 
66 
36 

69 
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129 
23 
60 

28 

1-28 

26 

64 

46 



137 

87 
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66 
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compensation amount how fixed 



SALARIES, fees -and compensation of 
solicitors 

SALARIES, fees or compensation of 
civil officer shall not be Increased 
or diminished during the term for 
which he Is elected 

SALARIES, fees and compensation of 
officers reduced, for neglect of duty. 

SALARIES of deceased officers 

SALARIES, of Incumbent officers not 
affected by ratification of Consti- 
tution, Schedule 6 

SALARIES of Judges shall not be 
diminished during term of office — 

SALARIES of retired officers , 

SALE or denial of Justice 

SCHEDULE 



SCHOOLS 



SCHOOL age of children, between 
seven and twenty-one 

SCHOOL districts, how established... 

SCHOOL funds, four per cent applied 
to payment of teachers 

SCHOOL fund, how apportioned 

SCHOOL lands, funds of, application 
of 

SCHOOL property not taxed 

SCHOOLS, census for, when and how 
tai<en 

SCHOOLS, locations of which shall 
not be changed 

SCHOOLS, sectarian or denomina- 
tional, not provided for 

SCHOOLS, separate for white and col- 
ored race maintained 



SCHOOLS, special tax not exceed- 
ing ten per cent authorized 

SCHOOL teachers, payiVient of 

SEAL, style and use of 



SEARCH, people secure against 

SEARCH, warrants for 

SEAT of government, how cRanged.. 

SECESSION, see Const. 1875, Art. 
1, Sec. 35 

SECRETARY of State, Attorney-Gen- 
eral, Auditor, Treasurer, Superintend- 
ent of Education, Commissioner of 
Agriculture and Industries, eligibil- 
ity of 7 

SECRETARY of State, duties of 



SECRETARY of State, returns of 
elections as to constitutional amend* 
ment made to him 

SECRETARY of State shall make re- 
ports to the Governor 

SECRETARY of State, when and how 
elected 



SECT, no preference 

SECTARIAN schools, not provided for 

SEIZURE, people secure against 

SENATE, election of trustees by 



SENATE, Judicial power vested In.. 
SENATE, president pro tem 



SENATORIAL districts, division and 
enumeration of 



SENATORS and Representatives ap- 
portioned among the several coun- 
ties 



SENATORS and Representatives, 
number of , 



118 
119 



167 



281 



150 
98 
13 



256 
•270 

256 
104 

261 
256 

257 
91 

268 

267 

263 

256 
270 

269 

261 

133 

•135 

5 

5 

78 



132 
133 
135 



284 

137 

114 
•116 

3 
263 

5 
264 
-266 
139 
51 
127 

200 
•203 



199 
-203 



197 
-198 



68 

68 



88 



142 



56 
60 



149 

83 

60 

14 

147 

-152 

134 

-140 

134 
64 

136 
134 

135 
58 

139 

139 

136 

134 
140 

139 

136 

76 

75 

6 

6 

64 

27 



75 
75 
75 



143 

76 

66 

-67 

4 

136 

6 

136 

-138 

77 

46 

72 

106 
-107 



106 
•107 



105 
105 



SUBJECT 



SENATORS and Representatives, 
terms of office 

SENATORS, arrest of 

SENATORS, bribery of 

SENATORS, how and when elected.. 

SENATORS, number of 

SENATORS,, office, vacancy, how filled 

SENATORS, pay of 

SENATORS, qualification of 

SEPARATE schools for white and 
colored race maintained 

SERVANTS of legislature 

SERVICE of process on foreign cor- 
poration 

SERVITUDE, only as punishment 

SESSIONS of legislature, special 

SHAREHOLDER, Individually liable 
for unpaid stock 

SHERIFFS, ellgibliity of, election of, 
terms of office, duties and impeach- 
ment of 

SHERIFFS, one of executive depart- 
ment ; 

SHERIFFS, Impeachment of 

SHERIFFS, oath of office 

SIDEWALKS and streets, tax as to 
Improvements of 

SIGNING of bills 

SIXTEENTH section lands 

SLAVERY denied 

SOCI ETY, no preference 

SOLDIERS, not quartered In houses.. 

SOLICITORS, election, mode of, eligi- 
bility of, fees and compensation of, 
terms of office 

SOLICITORS, Impeachment of 

SOLICITORS, oath of office 

SPEAKER, how signs bills 

SPEAKER, when performs duties of 
Governor I 

SPEAKER of house, how elected and 
duties of 

SPEAKER of House, duties purely 
ministerial 

SPECIAL charges to grand Jury as 
to corrupt solicitation of legislators. 

SPECIAL charges to grand Jury as to 
free passes 

SPECIAL privileges and Immunities 
prohibited' 

SPECIAL laws defined 

SPECIAL laws prohibited 

SPECIAL privileges and franchises 

SPECIAL sessions of legislature, what 
matters considered 

SPECIAL sessions of legislatures 
called by Governor 

SPECIE payment, suspension of 
by bank 

SPEECH shall not be curtailed or 
restrained 

SPEEDY public trial 

STANDING army denied 

STATE a party to prosecutions 

STATE, annexation of territory to.. 

STATE, debts or obligation due It 
shall not be released 

STATE, no new debts shall be In- 
curred against 

STATE, not a defendant 

STATE, right to bear arms In de- 
fense of 

STATE, property of not taxed 

STATE, shall not be stockholder In 
bank 

STATE, shall not engage In Internal 
Improvement or lend money 

Si ATE, shall not engage In private 
enterprise 
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79 
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44 
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44 
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45 
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46 
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134 


270 


140 


67 


51 


232 


126 


32 


27 


76 


54 



236 



138 



129 



76 



112 
174 
279 


66 

92 

141 


223 
66 

260 

32 

3 

28 


122 
51 

135 
27 

4 
27 


167 

174 

279 

66 


8S 

92 

141 

51 


127 


72 


61 


46 


115 


66 


81 


55 


244 


131 


22 
110 
104 

22 


17 
65 
62 
23 


76 


54 


122 


68 


248 


133 


4 
6 

27 

170 

90 


5 

7-10 
26 
99 
58 


100 


61 


213 
14 
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26 
58 


253 


134 


93 


58 


93 
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58 
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SUBJECT 



STATE shall not lend Its credit to 

bank 

STATE bonded debt, adjustment of. 

STATE boundaries 

STATE landSr how donated or sold — 



STATE seal, style and use of 

STATIONERY for legislature, how 
acquired 

STATUTE of limitations 

STATUTES, how amended, reviewed, 
re-enacted, or extended 

STATUTES, must be signed by viov- 
ernor 

STATUTES, style, subject 

STOCK and bonded Indebtedness of 
corporations, how Increased 

STOCK, fictitious Issue 

STOCK of corporations, how issued.. 

STOCK of corporation, preferred, how 
issued , 

STOCKHOLDERS, liability, extent of. 

STOCK law districts 

STREETS and highways, grants of 
use or franchise longer than thirty 
years prohibited 

STREETS and highways, pubfic util- 
ity on, damages to abutting owners. 

STREETS and highways, use of 

STREET Railways, use of streets.... 

STYLE and conclusion of criminal 
process 

STYLE of laws, "Be it enacted by 
the legislature of Alabama" 

SUBJECT of bills 

SUBSCRIBING witness, waiver of 
homestead exemption must be at- 
tested by 

SUCCESSION In office, of Governor... 

SUFFRAGE and elections 



SUFFRAGE, right of, who are enti- 
tled or may be entitled to vote 



SUFFRAGE, educational or property 
qualifications as to denied. Con. 1875. 

SUFFRAGE, shall be protected 

SUITS not revived, Impaired or de- 
stroyed 

SUITS remain unaffected by the 
Constitution, Schedule 2 , 

SUPERINTENDENT of Education, 
Attorney -General, Auditor, Secre- 
tary of State, Treasurer, Commis- 
sioner of Agriculture and Industries, 
eligibility of 

SUPERINTENDENT of Education ex 
officio trustee for university and 
Auburn 

SUPERINTdNDENT Of Education, 
impeachment of 

SUPERINTENDENT of Education 
shall make report to the Governor. . 

SUPERIN I ENDENT Of Education, 
supervision of public schools 

SUPERINTENDENT of Education, 
when and how elected 



SUPREME Courts Judges enumerated 
and denominated 

SUPREIME Court, Justices, election, 
mode of 

SUPREME Court, Jurisdiction and 
powers of 

SUPREME Court, where held 

SUSPENSION of general law 

SUSPENSION of Taws 



TAX Assessor, impeachment of. 
TAXATION 
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283 

37 

99 

104 

133 
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69 
104 

45 

125 
45 

234 
234 
234 

237 
236 
104 



228 

^27 
220 
228 

170 

45 
45 



210 
127 
177 
196 

177 
-184 

38 
33 

95 



132 

264 

175 

137 

262 

114 
116 

151 

156 

140 

141 

108 

21 



175 

211 

-219 



134 
142 
28 
60 
62 
75 
75 

52 
63 

36 

70 
36 

127 
127 
127 

129 

129 

64 



124 

124 
121 
124 



36 
36 



112 
72 
93 

105 

93 
-98 

28 
27 

59 

147 



75 

136 
92 
76 

136 

66 
67 

83 

84 

79 
80 
65 
17 



92 
112 
•121 



SUBJECT 



TAXATION, election as to 

TAXATION, additional for public 
building or bridges, $0.25 on $100 — 

TAXATION, against abutting owners 

TAXATION, Inheritance tax 

TAXATION, franchise tax in propor- 
tion to capital stock 

TAXATION, franchise tax must be 
provided for by general law 

TAXATION, Improvement of street, 
sidewalks, etc 

TAXATION, municipal corporations, 
rate, maximum, $0.aO on $100 

TAXATION, taxes not required for 
worship or ministry 

TAXATION, poll-tax, amount, when 
and how paid 

TAXATION, proportionate 

TAXATION, poll-tax applied to school 
fund , 

TAXATION, property exempt from If 
used for school or charitable pur- 
poses 

TAXATION, power to levy shall not 
be delegated , 

.TAXATION, privilege or license 
taxes 

TAXATION, privilege or license tax 
for corporation In proporffon to 
stock, provided under general law. 

TAXATION, privilege or license tax 
foreign corporation 

TAXATION, property not taxed 

TAXATION, rate for county, maxi- 
mum $0.50 on $100 

TAXATION, rate, state tax, maxi- 
mum $0.65 on $100 

TAXATION, taxes remain unaffected 
by the Constitution, Schedule 2 , 

TAXATION, special school tax not , 
exceeding $0.10 on $100 

TAXATION, uniform 

TAXATION, taxes levied In propor- 
tion to value 

TAX Collector, impeachment of 

TAX, toil or wharfage not required 
on navigable waters except as au- 
thorized by law , 

TEACHERS, payment of 

TELEGRAPH and telphone companies 
consolidation of denied 

TELEGRAPH and telephone compa- 
nies, lines constructed and main- 
tained 

TELEPHONE and teleqraph compa- 
nies, lines constructed and main- 
tained 

TELEPHONE and telegraph compa- 
nies, consolidation of denied 

TEMPORARY absence shall not for- 
feit residence 

TERRITORY, additional, how acquired 

TERMS of circuit court 

TERMS of courts, how provided for... 

TERMS of Incumbent o'fficers not 
affected by ratification of Constitu- 
tion, Schedule 3 

TERMS of office not abridged by Con- 
stitution 

TERMS of office of Senators and Rep- 
resentatives 

TERMS of office of Judges of courts 
of record 

TERMS of office of executive officers. 

TERMS of office of sheriffs 

TEST, religious, shall not be required 

TERRITORY, annexation of 

TITHES and taxes not required for 
place of worship 

TITLE of bills 

TITLE OF NOBILITY or hereditary 
distinction shall not be granted 

TOLLS, as to wharfage 
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116 
147 



139 
120 
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26 
136 



130 
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144 
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27 
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81 
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46 

155 

116 

138 
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SUBJECT 



TOWNS and cities 



TOWNS, bonds of how issued 

TOWNS, bonds of, refunding 

TOWNS, debts, limited 

TOWNS, grants of use or franchise 
for longer than thirty years pro- 
hibited 

TOWNS, how authorized to issue 
bonds 

TOWNS, how Incorporated 

TOWNS, privileges taxes 

TOWNS, property of not taxed 

TOWNS shall not be stocKnolder in or 
lend credit to private corporation.. 

TOWNS shall not lend money or 
credit to private enterprises 

TOWNS shall not pass law Incon- 
sistent with general laws 

TOWNS, streets and sidewalks, use of. 

TREASON defined, two witnesses re- 
quired 

TREASON, no person attainted of 

TREASON, those convicted of can- 
not vote or hold office 

TREASURER, Attorney General, Au- 
ditor, Secretary of State, Superin- 
tendent of Education, Commissioner 
of Agriculture and Industries, eligi- 
bility of 

TREASURER shall make reports to 
the Governor 

TREASURY, money, how paid out of. 

TRIAL by Jury, Inviolate 

TRIAL, speedy and public, Jury trial. 

TROY excepted from rate of taxation. 

TRUSTEES for Auburn, election and 
terms of office 

TRUSTEES for University of Ala- 
bama, election and term of office.. 

TRUST funds. Interest of 

TRUSTS, regulations as to 



UNIVERSITY of Alabama 

UNIVERSITY, board of trustees, how 
elected, terms of office , 

UNIVERSITY of Alabama, location 
shall not be changed 

UNIVERSITY of Alabama, $36,000 per 
annum to be paid as Interest on 
debt due from state 

UNIVERSITY, military system may 
be abolished 

UNREASONABLE searches and 
seizures prohibited 

UNUSUAL punishment, denied 



VACANCIES as to Justices, Judges 
and chancellors, filled by appoint- 
ment of Governor 

VACANCIES In executive offices, ex- 
cept that of Governor, fliied by ap- 
pointment of Governor 

VACANCIES and succession In of- 
fice of Governor 

VACANCIES, office, legislature, how 
filled 

VALUE of exempt property, how as- 
certained 

VALIDATING acts 

VENUE, change of 

VENUE, change In civil suits 

VETO, Governor may veto bills 
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137 
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158 

136 
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124 

63 

62 

122 

58 

69 

59 
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16 
16 
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75 
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139 
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76 
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44 

68 

142 
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64 

70 



SUBJECT 



VETO, executive , 

VIVA voce vote on election 

VETO, how bill passed over Govern- 
or's veto , 

VOLUNTEER force, how formed 

VOLUNTEER force, Governor com- 
mander-in-chief of 

VOID section does not render oth- 
ers invalid , 

VOTE, on election to amend Consti- 
tution 

VOTE, yea and nay 



VOTER, challenge 

VOTING, persons disqualified from 
registering or voting , 



VOTING, right, how restored 



W 

WAIVER, of exemptions 
WAR, how declared 



WAR, soldiers quartered 

WARDS, how changed 

WARRANTS, search, supported by 
oath 

WARS, those who served In entitled 
to vote 

WIFE, separate acknowledgments of 
homestead 

WATERCOURSES, navigable streams 
are public highways 

WHARFS and wharfage 

WHITE race, separate schools main- 
tained for 



WHITES shall not marry with negroes 

WILLS, effect given to 

WILLS, married women may make. 

WITNESSES, accused for himself... 

WITNESSES, accused not compelled 
to be witness against himself 

WITNESSES, accused to be confront- 
ed by, to have compulsory process 
for 

WITNESSES, as to contest elections, 
withholding testimony 

WITNESSES, two required for treason 

WOODLAWN excepted from rate of 
taxation 

WORSHIP, no preference 

WORSHIP, not compelled to attend.. 

WRITS, not to Issue without prob- 
able cause 

WRITS, privilege of shall not be sus- 
pended 

WRITS remain unaffected by the Con- 
stitution, Schedule 2 

WRITS, who may Issue 



WRITING, alienation of homestead, 
and waiver of right of exemptions 
to be In 



WYLAiyA excepted from rate of tax< 
atlon 



YEA and nay vote, when required. 
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1901. 

We, the people of the State of Ala- 
bama, in order to establish justice, insure 
domestic tranquillity and secure the bless- 
ings of liberty to ourselves and our 
posterity, invoking the favor and guid- 
ance of Almighty God, do ordain and 
establish the following Constitution and 
form of government for the State of 
Alabama : 



1875. 
PREAMBLE. 
We, the people of the State of Alabama, 
in order to establish justice, insure 
domestic tranquillity, provide for the 
common defense, promote the general 
welfare, and secure to ourselves and 
to our posterity life, liberty, and prop- 
erty ; profoundly grateful to Almighty 
God for this inestimable right, and in- 
voking His favor and guidance, do 
ordain and establish the following 
Constitution and form of government 
for the State of Alabama : 



ARTICLE L 

DECLARATION OF RIGHTS. 

That the great, general and essential 
principles of liberty and free government 



ARTICLE I. 

DECLARATION OF RIGHTS. 

That the great, general and essential 
principles of liberty and free government 



The bill of rights is the controlling part of 
the Constitution.— In re Dorsey, 7 Port., 293. 

The bills of rights are intended for the pro- 
tection of individuals and minorities, they de- 
clare the general principles of republican gov- 
ernment and declare the fundamental rights of 
citizens; that all men are by nature free and 
independent, and have certain inalienable rights, 
such as the enjoyment of life, liberty and the 
pursuit of happiness, acquiring, possessing and 
protecting property and pursuing and obtaining 
safety and happiness, and the free exercise and 
enjoyment of religious freedom of worship 
without discrimination or preference. That 
every man may freely speak, write and publish 
his sentiments, and is responsible only for 
the abuse of the right That every man may 
bear arms in defense of himself and State. 
That people shall be secure in their persons, 
houses, papers and effects against unreasonable 
searches and seizures. That soldiers shall not 
be quartered in the homes of citizens during 
peace. That no bills of attainder or ex post 
facto law shall be passed; that jury trial shall 
be preserved; that excessive bail shall not be 
required; that unusual and cruel punishment 
shall not be inflicted; that no person shall be 
twice put in jeopardy for the same offense; that 



no person shall be compelled, in a criminal 
case, to be a witness against himself; that 
no person shall be deprived of life, liberty or 
property without due process of law ; that pri- 
vate property shall not be taken for public use 
without just compensation being paid in ad- 
vance. That all power is inherent in the peo- 
ple, and all free governments are founded on 
their authority and instituted for their peace* 
safety, happiness and security; that they 
have the inalienable and indefeasible right to 
abolish their form of government as they think 
proper. That all elections shall be free and 
equal, that the laws^shall not be suspended in 
times of peace; that representation shall be in 
propotion to population; that the people shall 
have the right to assemble and consult freely 
of the common good, to instruct their repre- 
sentatives, and petition them for redress ot 
grievances. — Cooley Const. Lim., 45, 46. 

Rights— 

The private and inalienable rights of citizens 
do not rest upon the mandate of the law as 
a source, they belong to man in a state of na- 
ture; they are natural laws existing under the 
law of reason. — Tiedeman Lim. Pol. Pow., 
Sec. I. 
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may be recognized and established, we 
declare : 

Section i. That all men are equally 
free and independent; that they are en- 
dowed by their Creator with certain 



1875. — Article I. 
may be recognized and established, we 
declare : 

Section i. That all men are equally 
free and independent; that they are en- 
dowed by their Creator with certain 



Constitutions Defined — 

Mr. Cooley says that "it is easier to tell what 
is not than to tell wliat is the object and pur- 
pose of. a Constitution,'* it is not the beginning 
of a community, nor the origin of private 
rights ; it is not the fountain of law nor the in- 
cipient state of government ; it is not the cause 
but consequence of personal and political free- 
dom; it grants no rights to the people but is 
the creature of their power, the instrument of 
their convenience. Designed for their protec- 
tion in the enjoyment of the rights and powers 
which they possessed before the Constitution 
was made, it is but the frame-work of the po- 
litical government, and necessarily based upon 
the pre-existing condition of law, rights, habits 
and modes of thought. There is nothing primi- 
tive in it, it is all derived from a known source. 
It presupposes an organized society, law, order, 
property, personal freedom, a love of political 
liberty, and enough of cultivated intelligence to 
know how to guard it against the encroach- 
ment of tyranny. A written Constitution is, 
in every instance, a limitation upon the powers 
of government in the hands of agents, for there 
was never a written republican constitution 
which delegated to functionaries all the latent 
powers which lie dormant in every nation, and 
are boundless in extent and incapable of defini- 
tion. — Cooley Const. Lim.-, 47. 

A constitution is the fundamental law of the 
State, setting forth the principles upon which 
the government is founded, distributing and 
regulating the sovereign powers, and the man- 
ner in which the powers are to be exercised. — 
Cooley Const. Lim., 2. 

In England, the declared law of Parliament 
is the final law, and in England a rule pre- 
scribed by the law-making authority might be 
unconstitutional and yet legal and obligatory, 
but in America . the Legislature may enact a 
law, and yet there is an appeal to the courts, 
because the Constitution is the final law, and 
the courts construe it. — Cooley Const. Lim., 4. 

"A constitution is a form of government de- 
lineated by the mighty hand of the people, in 
which certain first great principles of funda- 
mental laws are established. The advantages 
of a written constitution are that the law is 
certain and fixed, it contains the permanent ex- 
pressed will of the people, and is, therefore, the 
supreme law of the land; it is paramount to 
the power of the iLegislature, and can be re- 
voked or amended only by the people who 
made it. The life-giving principles of the Con- 
stitution, and the death-giving stroke must pro- 
ceed from the same hand — that is, of the people. 
The Constitution is the work or will of the 
people in their original sovereign and unlimited 
capacity. Statute law is the work of the Legis- 



lature in its* derived and subordinate capacity 
and powers conferred by the people. The 
Constitution fixes the limits to the exercise of 
the legislative authority prescribed, the orbit 
in which it must move. The Constitution is 
the great central body, the center of the politi- 
cal system, as the sun is of the solar system, 
around which all legislative, judicial and exec- 
utive bodies must revolve, but if one or all 
of these planets move not within the orbits 
prescribed or in accordance with the influences, 
and under the directions and powers of the 
great central body, wrecks of political system 
will follow as would the wreck of worlds fol- 
low if the planets refused to move within their 
prescribed orbits.'* 

At the time of the Conquest, there was more 
than one-half of the Anglo-Saxon race in 
bondage. They were held as property by the 
lords and were incapable of holding and ac- 
quiring property themselves. This involuntary 
servitude was never abolished in England by 
statute, the causes which were silently at work 
for centuries, they escaped the notice of his- 
torians and statesmen, they were not even the 
subject of agitation or controversy, but fortu- 
nately the time arrived when the philanthropist 
and the jurist could examine the laws and in- 
stitutions of England and say that slavery did 
not then exist. — Cooley Const. Lim., 360, 361. 
[Sec. lJ— 

The love of liberty is implanted in every hu- 
man breast, it is guaranteed to all men in all 
American Constitutions. Liberty is said to 
consist in "the power to do what we ought to 
will, and in not being constrained to do what 
we ought not to will," it should not be con- 
confounded with the license to do what one 
pleases. Spencer has said, "Every man may 
claim the fullest liberty to exercise his faculties 
compatible with the possession of like liberty 
by every other man," but liberty does not con- 
sist in a paucity of law, but with the limitation 
of restricted laws which exercise a wholesome 
restraint on man, and so far he is protected 
from injury. — Tiedeman's Lim. Pol. Pow., 
66-70. 

A guarantee to each citizen of all the rights 
and privileges enjoyed or possessed by any 
other citizen. — Ex parte Dorsey, 7 Port., 293. 

Free egress from, or transit through the 
State may be regulated but not prevented.— 
Joseph V. Randolph, 71 Ala., 499. 

The pursuit of happiness is one of the citi- 
zens' inalienable rights, but the Hnes of such 
pursuit are not unlimited, and statutes regulat- 
ing and controlling the liquor traffic do not 
deny an inalienable right guaranteed by the 
Constitution. — Sheppard v. Dowling, 127 Ala., 
II. 
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inalienable rights ; that among these are 
life, liberty and the pursuit of happiness. 



1875. — Article I. 
inalienable rights ; that among these are 
life, liberty and the pursuit of happiness. 
Sec. 2. That all persons resident in 
this State, born in the United States, or 
naturalized^ or who shall have legally 



[Art. I, Sec. 2, 1875.]— 

Effect is to place all persons, natural and 
artificial, on a basis of equality in the courts. — 
S. & N. R. Co. V. Morris, 65 Ala., 193 ; Smith 
V. L. & N. R. Co., 75 Ala., 449; L. & N. R. 
Co. V. Baldwin, 85 Ala., 619; Brown v. A. G. 
S. R. Co., 87 Ala., 370; Randolph v. B. & P. 
Supply Co., 106 Ala., 501. See also citations 
to Art. L, Sec. 14; Art. XIV., Sec. 12, Cons. 
1875. 

There can be no discriminative advantage 
bestowed by statute between the parties to the 
same suit. — S. & N. R. Co. v. Morris, 65 Ala., 
193 ; Randolph v. B. & P. Supply Co., 106 Ala., 
501. 

The statute against miscegenation is not a 
denial of equal civil and political rights to the 
races. — Ford v. State, 53 Ala., 150; Green v. 
State, 58 Ala., 190 (overruling Burns v. State, 
48 Ala., 195) ; Hoover v. State, 59 Ala., 57 ; 
Pace v. State, 6^ Ala., 231 (affirmed 106 U. S., 
583). 

A statute providing that the recorder of a 
municipal court be learned in the law and a 
practicmg attorney, is void because it denies 
to the citizens equal civil and political rights. 
— Kentz V. City of Mobile, 120 Ala., 623. 

A provision in an act creating a County 
Court that the Judge of the County Court 
should be learned in the law, is void in that 
it denies equal civil and political rights. — Wil- 
son V. State, 136 Ala., 114; citing Kentz v. Mo- 
bile, 120 Ala., 623. 

A statute providing that it shall not take ef- 
fect until the Commissioners ascertain that the 
removal of the Court House under the act 
would not require an increased tax rate, held 
not to suspend the laws in violation of the 
Constitution. — Hand v. Stapleton, 135 Ala., 156. 

This character of legislation has been recog- 
nized by the Supreme Court of Alabama in 
a number of cases. — Jackson v. State, 131 Ala., 
21 ; State v. Crook, 126 Ala., 600 ; Ex parte 
Hill, 40 Ala., 121 ; Clark v. Jack, 60 Ala., 271. 

Taxing property of nonresidents higher than 
that of residents is unauthorized. — Wiley v. 
Parmer,' 14 Ala., 627. 

Prohibiting certain trades at certain times 
and places does not deny equal protection of 
the law. — Dorman v. State, 34 Ala., 216. 

A statute giving liens for attorney*s fees 
in certain cases, providing that they shall be 
taxed against certain litigants only, denies 
equal protection of the law. — Randolph v. 
Builders' Co., 106 Ala., 501; S. & N. Co. v. 
Morris, 65 Ala., 193. 

But statutes providing trial of contest elec- 
tions without a jury are valid. — Taliaferro v. 
Lee, 97 Ala., 92. 



Statutes prohibiting intermarriage between 
whites and negroes are valid. — Bums v. State, 
48 Ala., 195; Green v. State, 58 Ala., 190. 

Statutes prescribing greater punishment for 
negroes and whites for mtermarrying or living 
in adultery than for negroes or whites with 
their own color, does not deny equal protection 
of the law.— Green v. State, siS Ala., 190; Pace 
V. State, 69 Ala., 231. 

A statute imposing upon defendant the bur- 
den of proving the plea of insanity is not a 
denial of due process of law nor equal pro- 
tection of the law. — Martin v. State, 119 Ala., 
I ; Coleman, J., dissentinir. 

A State is a body politic, or a society of 
men united together for the purpose of promot- 
ing their mutual safety and advantage by the 
joint force of their combined strength. 
"Nation" and "State" are frequently spoken 
of as synonomous terms, but Nation is more 
synonomous with the people. A State may em- 
brace different nations or peoples, while a na- 
tion may sometimes constitute several States. 

The term "Nation" is often applied to the 
United States, which embraces several States. 
Sovereignty, as applied to States, embraces the 
absolute power by which the State is governed, 
and the State is sovereign when this power 
resides within itself. — Cooley Const. Lim., i. 

The power of the Federal and State Govern- 
ment both exist and are exercised within the 
same territory, and yet they are separate and 
distinct sovereignities, acting separate and dis- 
tinct, each from the other, within their respect- 
ive spheres. — License cases, 5 How., 504. 

A citizen is defined to be a part of the civil 
State, entitled to all its privileges.— Cooley 
Const. Lim., 77. 

Mr. Blackstone says the allegiance of the 
citizen is "the tie which binds the subject to 
the sovereign in return for that protection 
which the sovereign has for the subject." — i Bl. 
Com., 441. 

The Federal Constitution denies to the States 
the right to make treaties, or alliances of con- 
federation with other governments, or to grant 
letters of marque or reprisal, or to coin money 
or emit bills of credit, or to make anything 
but gold and silver coin a tender in payment of 
debts ; or to levy or lay imposts or duties upon 
imports or exports, except what are necessary 
for the execution of its laws. No State shall 
lay any duty or tonnage, keep troops or ships 
of war in times of peace, or engage in war, un- 
less actually invaded, or in imminent danger 
whfch will not justify delay. No State shall 
pass any bill of attainder, ex post facto law, 
and shall not impair the obligation of con- 
tracts, and shall not abridge the privileges and 
immunities of citizens of the United States, 
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Sec. 2. That all political power is in- 
herent in the people, and all free govern- 
ments are founded on their authority, 
and instituted for their benefit ; and that, 
therefore, they have at all times an inal- 
ienable and indefeasible right to change 
their form of government in such man- 
ner as they may deem expedient. 

Sec 3. That no religion shall be es- 
tablished by law; that no preference 
shall be given by law to any religious 



1875. — ^Article I. 
declared their intention to become citi- 
zens of the United States, are hereby de- 
clared citizens of the State of Alabama, 
possessing equal civil and political rights. 

Sec. 3. That all political power is in- 
herent in the people, and all free govern- 
ments are founded on their authority, 
and instituted for their benefit; and that 
therefore they have, at all times, an inal- 
ienable and indefeasible right to change 
their form of government, in such man- 
ner as they may deem expedient. 

Sec. 4. That no religion shall be es- 
tablished by law; that no preference 
shall be given by law to any religious 



that it shall not deprive any person of life, lib- 
erty or property without due process of law, 
nor to deny to any person within its jurisdic- 
tion the equal protection of its laws, and shall 
make no discrimination in the right of suf- 
frage on account of race, color or previous con- 
dition of servitude. The Federal Constitution 
provides that fugitives from Justice fleeing to 
another State shaJl be delivered up to the State 
whose laws they have violated. Each State is 
required to give full faith and credit to the 
public acts and records of judicial proceedings 
of every other State, and it also requires that 
every State shall maintain a Republican form 
of government, which is guaranteed to the 
citizens by the United States. It prohibits any 
State from granting any title of nobility, which 
is intended to prevent aristocracy and mon- 
archal innovations. Where powers are con- 
ferred upon the Federal Government the exer- 
cise of the same power is prima facie pro- 
hibited, and especially so if the exercise of the 
power by the State would defeat the Federal 
Government in its exercise. The State cannot 
tax the agencies or lands of the general gov- 
ernment, and if jurisdiction is given to the 
Federal Court, it may be made exclusive, but 
as to other subjects, such as bankruptcy, laws 
regulating State militia, or counterfeiting, while 
they are subjects within the Federal power, the 
State may regulate them, provided the regula- 
tion does not conflict with the Federal law. — 
Cooley Const. Lim., 20-26. 

A State can exercise any sovereign power not 
prohibited by its own or the Federal Consti- 
tution. The United States can exercise no 
powers except those conferred or authorized 
by the Federal Constitution. 

[Sec. 2.] — 

The theory of our republican form of gov- 
ernment and political system is that the ulti- 
mate sovereignity resides in the people, from 
whom springs all legitimate authority. — Minor 
v. Happersett, 21 Wall.. 162. 

The people created the Federal Government 
and conferred upon it powers of sovereignity 
over certain subjects, and the people of the re- 



spective States created the State Constitution 
and government to exercise the assumption of 
soverei«Ti powers, so far as they were willing 
to allow them to be exercised at all. The sov- 
ereignity of the State is vested in the people, 
but practically the people here includes only 
those vested with the exercise of the elective 
franchise. The people, for political purposes, 
cannot be considered as synonyAious with quali- 
fied voters. — Blair v. Rigley, 41 Mo., 63. 

The maxim that "government rests upon the 
consent of the Governor" is subject to this ex- 
ception, "certain classes have been expressly ex- 
cluded from the right to exercise the elective 
franchise; the woman, because she was sup- 
posed to be under the influence of her husband, 
infants and idiots and lunatics, and felons, be- 
cause wanting in intelligence or freedom or 
liberty to exercise the right, or because they 
lack intelligence or virtue." — Cooley Const. 
Lim., 37, 38- 

The elective franchise is a privilege rather 
than a right. — Washington v. State, 75 Ala., 
582. 
[Sec. 3.]— 

The Sunday laws are justified upon two 
grounds, one upon the same ground which jus- 
tifies those against profanity, and upon the 
other groimd that one day m seven is need- 
ful to recuperate the exhausted energies of 
mind and body; that it is justifiable as a 
police regulation, or health laws. — Cooley 
Const. Lim., 590; Frolickstein v. Mayor ot 
Mobile, 40 Ala., 725; Specht v. Common- 
wealth, 8 Penn. St., 312; State v. Bott, 31 La., 
66^ ! s.c, 33 Am. Rep., 224 ; State v. Baltimore 
& Ohio R. R. Co., IS W. Va., 362; s. c, 36 
Am, Rep., 803; State v. Common Fleas, 36 
N. J., 72; s.c, 13 Am. Rep., 422. 

Blasphemy is speaking evil of the Deity with 
intent to derogate from the Divine Majesty, 
and to alienate others from the love and rev- 
erence of God. Blasphemy is to God what 
calunmy is to man, it tends to lessen reverence 
and to prevent the people having confidence in 
him. — Commonwealth v. Kneeland, 20 Pick., 
206, 
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sect, society, denomination or mode of 
worship; that no one shall be compelled 
by law to attend any place of worship; 
nor to pay any tithes, taxes or other rate 
for building or repairing any place of 
worship, or for maintaining any minister 
or ministry; that no religious test shall 
be required as a qualification to any 
office or public trust under this State; 
and that the civil rights, privileges and 
capacities of any citizen shall not be in 
any manner affected by his religious 
principles. 

Sec. 4. That no law shall ever be 
passed to curtail or restrain the liberty of 



1875. — ^Article I. 
sect, society, denomination, or mode of 
worship; that no one shall be compelled 
by law to attend any place of worship, 
nor to pay any tithes, taxes, or other rate, 
for building or repairing any place of 
worship, or for maintaining any minister 
or ministry; that no religious test shall 
be required as a qualification to any 
office or public trust under this State; 
and that the civil rights, privileges and 
capacities of any citizen shall not be in 
any manner affected by his religious 
principles. 

Sec. 5. That any citizen may speak, 
write and publish his sentiments on all 



Sunday, as a religious institution, can receive 
no legal recognition, we secured it as a sani- 
tary regulation, it benefits the individual; it 
has also been held to be the law of nature; 
that th« physical condition of the individual 
needs this rest. It is said that those who most 
need cessation from labor would be unable to 
take it but for this law; that the feverish de- 
sire to acquire wealth and the greed and av- 
arice of capital must be restrained. As judge 
Field said, in Ex parte Newman, 9 Cal., 502. 
".Labor is necessarily imposed as a condition 
of our race, and to protect labor is the highest 
office of our law." 

A law is invalid which gives to one religious 
denomination a privilege which is not enjoyed 
equally by all other denominations. — Shreve- 
port v. Levy, 27 La., 671 ; Cooley Const. Law., 

Religion is distinguishable from morality 
The municipal law exacts obedience to the 
moral law. A law which would force the use 
of the Bible and the Koran, or any other re- 
ligious books upon an unwilling pupil or patron, 
would be unconstitutional. — ^Tiedeman's Lim. 
Pol. Pow., 163. 

While the State law knows no church or de- 
nomination or religion, it does foster and en- 
courage religious instinct and habits. Civil 
courts deal with civil rights and ecclesiastical 
courts with ecclesiastical rights. Church order 
and discipline can be enforced only in ecclesias- 
tical courts. The property of the church will 
be protected by the civil courts. — Watson v. 
Jones, 13 Wall., 679; Grosvcnor v. United So- 
ciety, it8 Mass., 78; Baptist Church v. Weth- 
erell. 3 Paige, 301. 

"Christianity is a part of the common law of 
the State in a qualified sense— that is, its divine 
origin and birth are admitted; and, therefore, 
it is not to be maliciously and openly reviled 
and blasphemed against to the annoyance of 
believers and the injury of the public." — ^Vidal 
v. Girard's, Exec, 2 How., 127. 

A Jew has no constitutional right to work 
on Sunday. — Frolickstein v. Mayor, 40 Ala., 
725. See 76 Ala., 89; 59 Ala., 64; S3 Ala., 



481; 50 Ala., 159; 22 L. R. A., 721; 58 Am. 
Rep., 772. 

[Sec. 4.]— 

Gaithers' Case, 102 Ala.. 458; Wofford v. 
Meeks, 129 Ala., 349 ; Crudup's case, 85 Ala., 
J20; 15 Am. St. Rep., 333-343; 49 L. R- A., 



520; 
612. 



It is the liberty of speech and of the 
press which is preserved and not its li- 
centiousness and tendency to publish sensa- 
tional and false stories, nor that which appeals 
to passion, which is done to incite others to the 
commission of crimes, such as appeals to dy- 
namiters, socialists and nihilists, and discon- 
tents, who believe the world is fashioned wrong 
and they must right it, who are not included 
within the meaning of the freedom of speech 
and of the press. — ^Tiedeman's Lim. Pol. Pow., 
190. 

At common law it was an indictable libel to 
publish anything; against the Constitution of 
the country, or the established form of gov- 
ernment The law allowed a temperate and 
calm discussion of public events and measures, 
but if the publication went beyond this, in- 
tended to excite tumult, it became criminal.— 
Regina v. Collins, 9 C. & P., 45^; Cooley Const. 
Lim., 528. 

In the case of Res Publica v. Dennie, 4 
Yeates, 267; s.c, 2 Am. Dec, 402, the defend- 
ant was indicted in 1805 for publishing the fol- 
lowing in a newspaper : "A democracy is scarce- 
ly tolerated at any period of national history. 
Its omens are always sinister, and its powers 
are unpropitious. With all the lights of ex- 
perience blazing before our eyes, it is impos- 
sible not to discover the futility of this form 
of government. It was weak and wicked at 
Athens, it was bad in Sparta, and worse in 
Rome. It has been tried in France and ter- 
minated in despotism. It was tried in England 
and rejected with the utmost loathing and ab- 
horrence. It is on its trial here, and its issue 
will be civil war, desolation and anarchy. No 
wise man but discerns its imperfections; no 
good man but shudders at its miseries; no 
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speech or of the press; and any person 
may speak, write and publish his senti- 
ments on all subjects, being responsible 
for the abuse of that liberty. 

Sec. 5. That the people shall be secure 
in their persons, houses, papers and pos- 
sessions from unreasonable seizure or 



1875, — ^Article I. 
subjects, being responsible for the abuse 
of that liberty. 



Sec 6. That the people shall be secure 
in their persons, houses, papers and pos- 
sessions from unreasonable seizure or 



honest man but proclaims its fraud, and no 
brave man but draws his sword against its 
force. The institution of a scheme of polity 
so radically contemptible and vicious is a mem- 
orable example of what the villainy of some 
men can devise, the folly of others receive and 
both establish in spite of reason, reflection and 
sensation." 

Held, that whether libel or not depended 
upon 'intent of defendant in publishing. 

Temperate criticism of public officers and 
their actions, character and motive is allowable 
and legitimate, and great latitude is allowed so 
long as good faith inspires the communication. 
It is through the ballot-box that the elector 
condemns or approves those who ask his suf- 
frage. Whether the public 'have a right to 
vote for an officer or not, they have a right to 
be heard on the question of their selection, 
and they have a right to ask for their dismis- 
sal and right to complain of the official con- 
duct, a right to petition for redress of griev- 
ances. A petition signed by a part of the 
citizens of New York, asking for the removal 
of the District Attorney, charging that he was 
prostituting the office to private purposes, was 
held to be privileged; to support an action 
for libel, the plaintiff must show that it was 
malicious and p^roundless and presented for the 
purpose of injuring his character. — ^Thom v. 
Blanchard, 5 Johns., 508 

The term, "privileged communications," is 
applied to two classes: (ist) Those which, by 
reason of State policy, the law will not suffer 
to be foundation of civil suits; (2d) those in 
which the circumstances under which uttered 
rebut the legal inference of malice. The first 
class is absolutely privileged, the second is 
conditionally privileged. Embraced in the sec- 
ond class are cases where communication is 
made between persons closely related being re- 
lated in the relation of confidence, and the 
statement is to the third party and also em- 
braces cases where inquiry is made as to the 
character, credit, etc., of third parties. — Cooley 
Const. Lim., 526, 527. 

[Sec. 5.]— 

Search-warrants are not allowed for the pur- 
pose of obtaining evidence, but they should be 
allowed only after the evidence has been ob- 
tained. There are exceptions to this rule, a few 
specific cases where that which is the subject 
of the crime is supposed to be concealed and 
the public has an interest in finding it and de- 
stroying it. Such as searches for stolen goods 
or for smuggled goods in violation of revenue 
law, or implements for gaming, counterfeiting. 



lottery tickets, liquors made in violation of 
revenue law or sold in violation of prohibition 
law, obscene books and papers or explosives, 
injurious, materials, etc., but it is oftentimes 
better that crimes should go unpunished than 
that citizens should be liable to have their 
premises invaded, their private books and pa- 
pers exposed or destroyed at the hands of ig- 
norant and suspicious men, under the direction 
of ministerial officers who may bring such per- 
sons as he pleases and who selects them on 
account of their physical courage rather than 
their sensitive regard for the rights or teelings 
of other people. — Cooley Const. Lim., 372. 

The common law maxim, "every man's house 
is his castle" is guaranteed by the Constitu- 
tional provision of "the right of the people to 
be secure in their persons, houses, papers and 
effects against unreasonable searches and seiz- 
ures," and that "no warrant shall issue except 
upon probable cause, supported by oath or af- 
firmation, describing the place to be searched 
and the person or things to be seized." It 
was said by Lord Chatham that "The poorest 
man in his cottage may bid defiance to all the 
forces of the crown; it may be frail; its roof 
may shake ; the wind may blow through it ; the 
storm may enter; the rain may enter, but the 
king may not enter, and all his ' forces dare 
not cross the threshold of the ruined tenement." 

A search-warrant must be issued only by a 
court of competent jurisdiction, it must be 
issued to the officer of the law, and not to 
the aggrieved party; it can be granted only 
upon probable cause, supported by oath or af- 
firmation, and the warrant must describe the 
premises and the person or things to be taken. 
—Bishop Crim. Proc, 240-240; Tiedeman's 
Lim. Pol. Pow., 462. 

"To enter a man's house by virtue of a war- 
rant in order to procure evidence against him 
is worse than Spanish Inquisition — a law under 
which no Englishman would wish to live an 
hour," said Lord Camden. Search warrants 
may be issued for the release of females in 
houses of ill-fame, for the recovery of children 
enticed away from their parents, and for the 
unlawful detention of any person. When it 
is to search for a person, suffering from dan- 
gerous or infectious disease, the warrant can 
be issued in aid of civil process. The service of 
the warrant or process is subject to the limita- 
tion that the officer cannot break open the outer 
door, but may break open the inner door, if 
necessary for the service of process. — People v. 
Hubbard, 24 Wend., 369; Isley v. Nicholds, 12 
Pick., 270. 
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1901. — Article I. 
searches, and that no warrants shall 
issue to search any place or to seize any 
person or thing without probable cause, 
supported by oath or affirmation. 

Sec. 6. That in ^11 criminal prosecu- 
tions, the accused has a right to be heard 
by himself and counsel, or either; to 



Rights, 

1875. — Article I. 
searches, and that no warrant shsdl 
issue to search any place, or to seize any 
person or thing, without probable cause, 
supported by oath or affirmation. 
' Sec. 7. That in all criminal prosecu- 
tions the accused has a right to be heard 
by himself and counsel, or either; to 



Extent of authority to search the person of 
a prisoner, discussed in Ex parte Hum, 92 
Ala., 102 ; Cunningham v. Baker, 104 Ala., 160. 

Forbids the issuance of a warrant without 
probable cause, and then on oath or affirmation ; 
but arrest may be made without warrant. — Wil- 
liams V. State, 44 Ala., 41 ; Johnson v. State, 
82 Ala., 29; Cunningham v. Baker, 104 Ala., 
160. 

Statute providing for the arrest of a convict 
who 'has been paroled by the Governor, aod 
who has violated the conditions of his parole, 
is not violative of this provision. — Fuller v. 
State, 122 Ala., 32. 

[Sec 6.]— 

The trial of the accused, in order to be "due 
process of law," must be conducted in accord- 
ance with the established rules of practice, and 
the law of evidence and pleading, and this 
trial must be speedy, as a rule, at the next term 
of court after the commission of the crime; 
there are exceptions to this last provision, con- 
tinuances to some extent are left to the good 
faith and discretion of the prosecuting attorney, 
guarded by the court in behalf of the prisoner. 
The trial must be public, but this does not 
mean that every person has a constitutional 
right to attend every trial, nor does it mean 
that the press have carte blanche for the pub- 
lication of proceedings of criminal courts ; this 
would allow a mass of moral filth in the form 
of reports of criminal cases which would ren- 
der daily papers indecent and unfit for the 
reading of the youths of the land. — Tiedeman's 
Lim. Pol. Pow., 87-89. 

The accused is entitled to counsel of his own 
appointment, if able to obtain it, and if not, it 
is within the power and it is the duty ot the 
court to appoint counsel to defend those unable 
to employ, and no attorney, without just cause 
or legal excuse, should refuse to perform. — 
Wayne Co. v. Waller, 90 Pa., 99; (35 Am. Rep., 
636.) 

Trial by jury, unexplained, means the com- 
mon law trial, and if at common law the court 
could try without a jury for a given offense, a 
jury is not now required. Whether the Legis- 
lature could abolish jury trial in the absence 
of a constitutional guarantee is a judicial ques- 
tion; it is not certain that a constitutional 
guarantee is necessary to secure a jury trial. — 
Tiedeman's Lim. Pol. Pow., 95. 

The accused is entitled to be confronted by 
the witnesses against him. There are a few ex- 
ceptions to this rule, which result from neces- 
sity ; one of these is, where a witness has testi- 



fied on a former trial of the case for the same 
offense and has since died or is absent from 
the State, insane, or too ill to testify, or has 
been summoned and kept away by the accused, 
it is competent for the State to prove the testi- 
mony of such witness on the former trial. Dy- 
ing declarations of the deceased in homicide 
cases is another exception to this rule. — Davis 
V. State, 17 Ala., 354 ; Finch's case, 81 Ala., 41. 

Judicial trial is due process . of law. — Dor- 
man V. State, 34 Ala., 216. 

So is a statute prohibiting distillation of 
grain. — Injjram v. State, 39 Ala., 247. 

Regulating sale of fertilizers. — Steiner v. 
Ray, 84 Ala., 93. ^ , 

Sale of lands belonging to minors. — 84 Ala., 
197; 113 Ala., 148; 117 Ala., 454- 

Compensation to owner for private prop- 
erty taken.— 166 U. S., 226; 45 Ala., 310, 322; 
Drake's case, 102 Ala., 501. 

Implies right to be present before tribunal, 
to be heard by testimony, to controvert by 
proof.— Zeigler v. S. & N. R. Co., 58 Ala., 

594. 

Absolute liability imposed upon corpora- 
tions for injuries done violates it. — Zeigler's 
case, 58 Ala., 594. 

Require railroads to pay costs of examining 
employes violates it. — Baldwin's case, 85 Ala., 
619. 

Requiring abutting property owners to pave 
streets does not violate it. — Birdsong's case, 
126 Ala., 632; Klein's case, 89 Ala., 461. 

A statute providing that actions shall not be 
tried it first term of court is valid — Ex parte 
Pollard, 40 Ala., 77. 

A statute providing that a defendant in exe- 
cution may supersede the execution upon a 
mere suggestion, without any judicial deter- 
mination as to the truthfulness of the sug- 
festion is not due process of law. — Ashurst v. 
^hillips, 43 Ala., 158. 

An act authorizing executors, guardians, 
trustees, etc., to invest trust funds in Confed- 
erate bonds held void. — Houston v. De Loach, 
43 Ala^364; Powell v. Boon, 43 Ala., 459; 43 
Ala., 488; 43 Ala., 626. 

A statute providing for the impounding of 
cattle, taken damage feasant, ds a valid police 
regulation.— Dillard v. Webb, 55 Ala., 468. 

A statute preventing the sale or removal of 
seed cotton, after sunset and before sunrise of 
succeeding day, is a valid police regulation. — 
Davis V. State, 68 Ala.. 58. 

Statutes requiring inspection and tagging of 
fertilizers are valid. — Steiner v. Ray, 84 Ala., 
93. 
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demand the nature and cause of the demand the nature and cause of the 

accusation ; and to have a copy thereof ; accusation ; to have a copy thereof ; 

to be confronted by the witnesses against to be confronted by the witnesses against 



Statutes requiring railroads to put in cattle 
guards and to fence their tracks are valid. — 
Birmingham Co. v. Parsons, 100 Ala., 662. 

Ordinance establishing markets and prohib- 
iting sale outside thereof are valid. — Ex parte 
Byrd, 84 Ala.. 17. 

A statute making railroads liable for killing 
stock, without reference to negligence, is not due 
process of law. — Zeigler v. S. & N. R. Co., 58 
Ala., 594; S. & N. R. Co. v. Morris, 65 Ala.. 
193 [Clark V. A. G. S. R. Co., 126 Ala., 141 
seems to conflict with these cases, though it 
may be said to be dictum]. 

And statutes requiring railroad employes to 
be examined for color blindness are due pro- 
cess of law. — L. & N. R. Co. v. Baldwin, 85 
Ala., 619. 

A statute requiring the deposit of double 
the amount of purchase money to redeem from 
tax sale held void. — Stoudenmire v. Brown, 48 
Ala., 699. 

Statutes making tax deeds conclusive evi- 
dence of title are void. — Stoudenmire v. Brown, 
48 Ala., 699; Calhoun v. Fletcher, 63 Ala., 574. 

A statute prohibiting an action of trover till 
criminal prosecution had for stolen property, 
held not to deny due process of law. — Martin v. 
Martin, 25 Ala., 201. 

A statute authorizing personal judgments 
against nonresidents without personal service 
held valid. — Betancourt v. Eberlin, 71 Ala., 461 ; 
[Bank of Spokane v. Clements, 109 Ala., 270, 
limits and distinguishes this easel. 

A statute removing an administration from 
one county to another is not void. — Wright v. 
Ware, 50 Ala., 549. 

A statute authorizing Supreme Court to ren- 
der summary judgments held valid. — Johnston 
V. Atwood, 2 Stew., 225. 

A statute giving Justice of the Peace final 
jurisdiction without right of appeal held not to 
be due process of law. — Tims v. State, 26 Ala., 
165 ; Ex parte Haughton, 38 Ala., 570. 

But if the general law will authorize an 
appeal in such cases, it is valid. — ^Thomas v. 
Bibb, 44 Ala., 721. 

A statute giving a mechanics' lien which pro- 
vided for enforcement without notice to the 
owner was held to deprive him of his property 
without due process of law, and to be there- 
fore void. — Selma Co. v. Stoddard, 116 Ala., 
251. 

The provision of the Federal Constitution, 
that full faith and credit shall be given in each 
State to the public acts and records of others, 
does not apply to judgments rendered by the 
court of one State against a nonresident debtor 
in the absence of personal service. — L. &. N. 
R. Co. V. Nash, 118 Ala., 477. 

A statute imposing upon defendants the bur- 
den of proving the plea of insanity is not a 
denial of due process of law, nor equal protec- 



tion of the law.— Martin v. State, 1 19 Ala., i ; 
Coleman, J., dissenting. 

The abolition by the Legislature of an office 
created by it is not the taking of property from 
the incumbent thereof without due process of 
law. — Hawkins v. Roberts, 122 Ala., 130. 

An office is not property. — lb., Ex parte 
Lusk, 82 Ala., 519; Ex parte Lambert, 52 Ala., 
70. 

RIGHT OF ACCUSED TO BE HEARD 
BY HIMSELF AND COUNSEL, OR 
EITHER. A guaranty of the right to be pres- 
ent whenever any action is taken by the prose- 
cution, except a continuance when the ac- 
cused fails to appear, and the like orders, lying 
m the discretion of the court. — Ex parte Bryan, 
44 Ala., 402 ; Slocovitch v. State, 46 Ala., 227 ; 
and when the verdict is rendered. — State v. 
Hughes, 2 Ala., 102. 

Applies to "Mayor's Court." — Withers v. 
State, s6 Ala.. 252. 

But not to contempt proceedings. — Ex parte 
Hamilton, 51 Ala., 66. 

Does not authorize the accused to make a 
statement of facts outside of the evidence. — 
State V. McCall, 4 Ala., 643. 

The court may limit argument of counsel. — 
Yeldell v. State, 100 Ala., 26; Peagler v. State, 
no Ala., II. 

To demand the nature and cause of the ac- 
cusation; to have a copy thereof. Copy is 
waived if not applied for. — Driskill v. State, 45 
Ala., 21 ; Miller v. State, 45 Ala., 24. 

Copy from a certified transcript, after change 
of venue, sufficient. — Bramlett v. State, 31 Ala., 
376. 

Sufficiency of Code forms of indictment, 
to meet requirements of provision* see 
Burdine v. State, 25 Ala., 60; Thompson v. 
State, lb. 41 ; Elam v. State, 25 Ala., 53 ; Sher- 
rod V. State, lb. 78 ; Salomon v. State, 27 Ala., 
26; Molett V. State, 33 Ala., 408; Aiken v. 
State, 35 Ala., 399; Schwartz v. State, 37 Ala., 
460; Frank v. State, 40 Ala., 12; Billingslea v. 
State, 68 Ala., 486; Williams v. State, 68 Ala., 
551 ; 106 U. S., 583; Peterson v. State, 74 Ala., 
34; Bogan V. State, 84^ Ala., 449; Freiburg 
V. State, 94 Ala., 91 ; Thompson v. State, 99 
Ala., 173; Smith v. State, 103 Ala., 57. 

To be confronted by the witnesses against 
him. Applies only to courts where facts are 
inquired into; not to the Supreme Court. — 
Phleming v. State, Minor, 42. 

Applies to impeachments. — State v. Buckley, 
54 Ala., 599. 

Showing of what an absent witness for the 
State would testify to is inadmissible, without 
the consent of the defendant; right may be 
waived. — Rosenbaum v. State, 33 Ala., 354; 
Wills V. State, 73 Ala., 362. 

Where a witness, examined in a former pro- 
ceeding between the parties, dies, becomes in- 
sane, or leaves the State, his former testimony 
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1901. — Article I. 
him ; to have compulsory process for ob- 
taining witnesses in his favor ; to testify 
in all cases, in his own behalf, if he 



1875. — Article I. 
him ; to have' compulsory process for ob- 
taining witnesses in his favor ; and, in all 
prosecutions by indictment, a speedy pub- 



may be proven, — Long v. Davis^ 18 Ala., 801 ; 
Marler v. State, 67 Ala., 55; Lowe v. State, 
86 Ala., 47 ; South v. State, 86 Ala., 617 ; Pruitt 
V. State, 92 Ala., 41; Thompson v. State, 106 
Ala., 67. 

Dying declarations are excepted. — Green v. 
State, 65 Ala., 40. 

In all prosecutions by indictment, a speedy 
public trial, etc. What is a speedy trial. — Ex 
parte State, 76 Ala., 482. 

Jury must consist of twelve men. — Collins v. 
State, 88 Ala., 212. 

But may be waived in misdemeanor cases. — 
Connelly v. State, 60 Ala., 89. 

Must be impartial; opinions as to guilt or 
innocence of accused. The right in the man- 
ner of its exercise is in the discretion of the 
court. — Peagler v. State, no Ala., 11. 

In criminal prosecutions before a jury the 
defendant must be heard, but the court may 
regulate the exercise of the right. — Crawford v. 
State, 112 Ala., i ; Yeldell v. State, 100 Ala., 26. 

Each case must be governed by its circum- 
stances. — Crawford v. State, 112 Ala., i. 

A violation of the right must be shown, it 
cannot be presumed. — Crawford v. State, 112 
Ala., I. 

To entitle an accused to compulsory process 
for witnesses, he may be required to make a 
showing of what he expects to prove by absent 
witnesses and that witnesses are within juris- 
•diction of court.-^Walker v. State, 117 Ala., 85. 

The rule of practice as to continuances can- 
not be so applied as to defeat the right of de- 
fendant to have compulsory process for wit- 
nesses in his favor. — Walker v. State, 117 Ala., 
Ss ; Bales v. State, 63 Ala., 30 ; Jackson v. State, 
77 Ala., 18; Dean v. State, 89 Ala., 46; Hamill 
v. State, 90 Ala., 577. 

Defendant cannot be put on trial under an in- 
dictment where the only provision for a jury is 
that one may be secured on giving bond and 
appealing.— Collins v. State, 88 Ala., 212; 
Reeves v. State, 96 Ala., 33. 

Does not apply to contempt cases, impeach- 
ment, nor unless the prosecution is by indict- 
ment. — ^Tims V. State, 26 Ala., 165; Ex parte 
Hamilton, 51 Ala., 66? State v. Buckley, 54 
Ala., 599. 

A law giving jurisdiction to either county of 
an offense conmiitted within a quarter of a 
mile of the border line, does not violate Consti- 
tution. — Hill V. State, 43 Ala., 335; Grogan v. 
State, 44 Ala., 9; Jackson v. State, 90 Ala., 
590; Taylor v. State, 131 Ala., 36. 

Accused shall not be compelled to give evi- 
dence against himself. Accused cannot be 
compelled to say or do anything that may tend 
to criminate hira, and his refusal cannot be 
proven as a circumstance against him. — Kelly v. 
State, 72 Ala., 244; Cooper v. State, 86 Ala., 
•610; Davis V. State, 131 Ala., 10. 
3 — Const. 



Nor be deprived of life, liberty, or property, 
but by due process of law. What is due pro- 
cess. — Ex parte Candee, 48 Ala., 386 ; Zeigler v. 
S. &. N. R. Co., 58 Ala., 594. 

Record must show due process in a criminal 
case. — Hood v. State, 44 Ala., 81. 

Persons affected must have due notice of 
judicial proceedings. — Wilbum v. McCalley, 63 
Ala., 436 ; Mead v. Larkin, 66 Ala., 87 ; Betan- 
court V. Eberlin, 71 Ala., 461. 

Not contravened by law prohibiting the sale 
of intoxicants within limited district. — Dorman 
V. State, 34 Ala., 216 ; Barnes v. State, 49 Ala., 
342. 

Nor the taking of private property for public 
use; but Legislature cannot convert a private 
into a public use. — Sadler v. Langham, 34 Ala., 
311. 

Nor prohibiting the distillation of grain with- 
out the consent of the Governor. — Ingram v. 
State, 39 Ala., 247. 

Nor removing administration from the county 
of the decedent's residence. — Wright v. Ware, 
50 Ala., 549. 

Nor establishing stock districts and pounds. 
— Dillard v. Webb, 55 Ala., 468. 

Nor special private statute for the disposal 
of property of deceased by administrator. — 
Chappell V. Williamson, 49 Ala., 153; Todd v. 
Floumoy, 56 Ala., 99; Watson v, Oates, 58 
Ala., 647 ; Tindal v. Drake, 60 Ala., 170 ; Bruce 
V. Bradshaw, 69 AI4., 360; Munford v. Pearce, 
70 Ala., 452; (since the adoption of the Con- 
sltitutions of 1875 and 1901. Quaere. Art. IV, 
Sec. 23). 

Nor prohibiting the sale or removal of cot- 
ton in the seed at certain times, and in partic- 
ular localities. — Davis v. State, 68 Ala., 58; 
Mangan v. State, 76 Ala., 60. 

Nor exempting the State from making affi- 
davit and giving bond in attachment. — Ex parte 
Macdonald, 76 Ala., 603. 

Nor requiring examination and license of lo- 
comotive engineers. McDonald v. State, 81 
Ala,, 279. 

VIOLATED IN FOLLOWING CASES. 

Contravened by law authorizing toll-gate to 
be thrown open if road out of repair.— Pdwell 
v. Sammons, 31 Ala., 552. 

Making tax deed conclusive, instead of 
prima facia evidence. — Stoudenmire v. Brown, 
48 Ala., 699 ; s. c, 57 Ala., 481 ; Davis v. Minge, 
56 Ala., 121; Calhoun v. Fletcher, 63 Ala., 
574; Lassiter v. Lee, 68 Ala., 287. 

Requiring deposit of money before prosecu- 
tion or defense of suit by or against purchaser 
at tax sale. — Stoudenmire v. Brown, 48 Ala., 
6p9; Whitworth v. Anderson, 54 Ala., 3$; Las- 
siter v. Lee, 68 Ala., 287. 
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1901. — Article I. 
elects so to do; and, in all prose- 
cutions by indictment, a speedy, public 
trial, by an impartial jury of the 
county or district in which the offense 
was committed ; and he shall not be com- 
pelled to give evidence against himself, 
nor be deprived of life, liberty or prop- 
erty, except by due process of law; but 
the Legislature may, by a general law, 
provide for a change of venue at the in- 
stance of the defendant in all prosecu- 
tions by indictment, and such change of 
venue, on application of the defendant, 
may be heard and determined without 
the personal presence of the defendant 
so applying therefor; provided, that at 
the time of the application for the change 
of venue, the defendant is imprisoned in 
jail or some legal place of confinement. 

Sec. 7. That no person shall be ac- 
cused or arrested, or detained, except in 
cases ascertained by law, and according 
to the form which the same has pre- 
scribed ; and no person shall be punished 



1875. — Article I. 
lie trial by an impartial jury of the 
county or district in which the offense 
was committed ; and that he shall not be 
compelled to give evidence against him- 
self,, nor be deprived of his life, liberty, 
or property, but by due process of law. 



Sec. 8. That no person shall be ac- 
cused, or arrested, or detained, except in 
cases ascertained by law, and according 
to the forms which the same has pre- 
scribed ; and no person shall be punished. 



Taxing an attorney's fee as costs against 
railroad in certain cases. — S. & N. R. Co. v. 
Morris, 65 Ala., 193. 

Giving filer of mechanic's lien a lien also for 
an attorne3r's fee. — Randolph v. B. & P. Sup. 
Co., 106 Ala., 501. 

Imposing absolute liability on railroad for 
cattle killed by it under certain conditions. — 
Zeigler v. S. & N. R. Co., 58 Ala., 594; B. M. 
R. Co. V. Parsons, 100 Ala., 662. 

Requiring railroad to pay a fee for the ex- 
amination of its employes for color-blindness. — 
L. & N. R. Co. V. Baldwin, 85 Ala., 619. 

Declaring conveyances already executed void 
because not acknowledged according to a then 
prescribed form.— Ala. L. I. & T. Co. v. Boy- 
kin, 38 Ala., 51b. 

An act which provides that a defendant must 
give an appearance bond to a subsequent term 
of court before he can secure the right of trial 
by jury is not violative of this provision. — 
Howard v. State, 128 Ala., 43. 

No convenience of the court nor condition 
of the docket will authorize the denial of 
the right of accused to compulsory process for 
witnesses. — Walker v. State, 117 Ala., 85. 

The State should not be allowed to prove 
that accused declined to have his shoes taken 
for the purpose of comparing them with cer- 
tain tracks.— Davis v. State, 131 Ala., 10, cit- 
ing Cooper v. State, 86 Ala., ^10 ; 4 L. R. A., 
766; II Am. St. Rep., 84; Potter v. State, 92 
Ala., 37 ; Chastang v. State, 83 Ala., 29. 

But where a statement is made to accused 
impl3nng his guilt, his omission to controvert, 
or explain may afford an inference of its truth, 



if he can make the denial. — Davis v. State, 131 
Ala., 10; Avery v. State, 124 Ala., 20; Lawson 
V. State, 20 Ala., 65; 56 Am. Dec, 182; Hug- 
gins V. State, 41 Ala., 393; Jackson v. State, 
54 Ala., 234. 

[Sec 7.]— 

The Code form of an indictment for perjury 
is sufficient.— Smith v. State, 103 Ala., 57; 
Walker v. State, 96 Ala., 53. 

Indictment under Code form for embezzle- 
ment is sufficient. — Lang v. State, 97 Ala., 41 ; 
Reeves v. State, 95 Ala., 31 ; Huffman v. State, 
89 Ala., 33^ 

Indictment under Code form for compound- 
ing felony is sufficient.— Watt v. State, 97 Ala., 
72. 

An indictment for betting at cards or dice 
under Code form is sufficient. — ^Rosson v. 
State, 92 Ala., 76. 

Code form of indictment for selling liquor 
without license is sufficient. — Williams v. 
State, 91 Ala., 14. 

Code form of indictment for miscegenation 
is sufficient.— Linton v. State, 88 Ala., 216. 

Code form of indictment for iabuse of child 
is sufficient.— McGuff v. State, 88 Ala., 147. 

Indictment for keeping gaming table is suffi- 
cient.— Bibb v. State, 83 Ala., 84. 

Indictment for arson held sufficient. — Sands 
V. State, 80 Ala., 201. 

Indictment for gaming held sufficient. — John- 
son V. State, 75 Ala., 7, 

Indictment for adultery discussed. — Pace v. 
State, 69 Ala.. 231. 
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1901. — Article I. 
but by virtue of a law established and 
promulgated prior to the offense and 
legally applied. 

Sfic. 8. That no person shall, for any 
indictable offense, be proceeded against 
criminally, by information, except in 
cases arising in the militia and volunteer 
forces when in actual service, or when 
assembled under arms as a military or- 
ganization, or, by leave of the court, for 
misfeasance, misdemeanor, extortion and 
oppression in office, otherwise than is 
provided in the Constitution; provided, 
that in cases of misdemeanor, the Legis- 
lature may by law dispense with a Grand 
Jury and authorize such prosecutions 



1875. — Article I. 
but by virtue of a law established and 
promulgated prior to the offense, and 
legally applied. 

Sec. 9. That no person shall, for any 
indictable offense, be proceeded against 
criminally by information, except in 
cases arising in the militia^ and volunteer 
forces when in actual service, or, by 
leave of the court, for misfeasance, mis- 
demeanor, extortion and oppression in 
office, otherwise than is provided in this 
Constitution. Provided, that in cases of 
petit larceny, assault, assault and battery, 
affray, unlawful assemblies, vagrancy, 
and other misdemeanors, the General As- 
sembly may, by law, dispense with a 



Indictment for selling or removing prop- 
erty covered by a lien held sufficient. — EUerson 
v. State, 69 Ala., i. 

Indictment for murder held sufficient. — Phil- 
lips V. State, 68 Ala., 469; Noles v. State, 24 
Ala., 672. 

Indictment for disturbing females at public 
assembly discussed. — Smith v. State, 63 Ala., 

55. 

Indictment against overseer of public road 
discussed. — McCullough v. State, 63 Ala., 75. 

Indictment for slander of female held suffi- 
cient.— Haley v. State, 63 Ala., 89. 

Indictment for selling liquor to intemperate 
held sufficient. — ^Tatum v. State, 63 Ala., 147. 

Indictment for selling liquor to minor held 
sufficient. — Spigener v. State, 62 Ala., 383. 

Indictment for obtaining money under false 
pretense sufficient. — Sandy v. State, 60 Ala., 58. 

An indictment for assault with intent to rav- 
ish held sufficient. — Bradford v. State, 54 Ala., 
230. 

An indictment for murder, endorsements and 
record of, discussed. — Wesley v. State, 52 Ala., 
182. 

An indictment for arson held sufficient. — 
Miller v. State, 45 Ala., 24. 

The form of indictment No. 79, Crim. Code, 
P- 335» ^or illegal sale of liquor, and sec. 5007 
of the Code (1896) do not deny the defendant 
the right to demand the nature and cause of 
the accusation.— Jones v. State, 136 Ala., 118. 

Under the practice in this State, the defend- 
ant has no constitutional or other right to de- 
mand a bill of particulars in a criminal case 
other than is afforded by sufficient indictment, 
affidavit or warrant, charging the offense- 
Jones V. State, 136 Ala., 118. 

What are ex post facto laws. — Calder v. 
Bull, 3 Dall. (U. S.), 390; Fletchw v. Peck. 6 
Cranch (U. S.) 138. 

Law directinpf nol. pros., and another in- 
dictment, when It is seen there will be a vari- 
ance, is constitutional. — State v. Kreps, 8 Ala., 
951. 



Law must be promulgated prior to the of- 
fense.— Aaron V. State, 39 Ala., 684; Eliza v. 
State, 39 Ala., 693. 

Unauthorized discharge of the jury after 
rendering a void verdict, is not a legal applica- 
tion of the law, and is an acquittal.-— Grogan v. 
State, 44 Ala.^ 9; Bell v. State, 48 Ala., 684. 

When a jury is sworn and the trial entered 
upon, jeopardy has begun «and the discharge 
01 the jury without proper ground is equiva- 
lent to an acquittal. — Hayes v. State, 107 
Ala., I. 

The Legislature may fix the venue in either 
of two counties where an offense is within a 
quarter of a mile of the dividing line. — ^Taylor 
V. State, 131 Ala., 36; Jackson v. State, 90 
Ala., 590; McKay v. State, no Ala., 19. 

A void verdict may be tantamount to an ac- 
quittal — Hays V. State, 107 Ala., i ; Jackson 
v. State, 102 Ala., 76; Jones v. State, 97 Ala., 

77- 

A statute depriving a citizen of rights for 
past misconduct is void.-^Cummings v. Mo., 4 
Wall., 325; Burgess' case, 97 U S., 385; Hawker 
v. N. Y., 170 U. S., 196. 

[SEC..8.]— 

A guaranty of the right to demand an indict- 
ment in all but the excepted cases. — State v. 
Middleton, 5 Port., 484: Noles v. State, 24 
Ala., 672; Thompson v. State, 25 Ala., 41. 

No restraint on the mode of drawing and 
summoning grand jurors. — Williams v. State, 
61 Ala., 33. 

Trial in excepted cases may be had before 
justices and without a jury. — Connelly v. State, 
60 Ala., 89; Ex parte Brown, 63 Ala., 187. 

And in these cases the complaint need not 
conclude "against the peace, etc." — ^Thomas v. 
State, 107 Ala., 61; Simpson v. State, iii 
Ala., 6. 

Law giving punitive damages in a civil ac- 
tion does not violate.— R. & D. R. Co. v. Free- 
man, 97 Ala., 289. 
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1901. — Article I. 
and proceedings before Justices of the 
Peace or such other inferior courts as 
may be by law established. 

Sec. 9. That no person shall, for the 



1875. — ^Article I. 
Grand Jury, and authorize such prose- 
cutions and proceedings before Justices 
of the Peace, or such other inferior 
courts as may be by law established.' 
Sec. 10. That no person shall, for the 



The constitutional right of trial by jury is 
sufficiently guarded by an act which gives de- 
fendants an option to be tried in one court 
without a jury or to be tried in another by 
jury. — Lewis v. State, 123 Ala., 84. 

Trial for misdemeanor begun by affidavit and 
warrant in County Court may be tried in Cir- 
cuit Court without indictment. — Witt v. State, 
130 Ala., 129. 

The Legislature may authorize the trial of 
misdemeanors without indictment; the rule is 
different from the Constitutions prior to that 
of 1865.— Witt V. State, 130 Ala., 129; Thomas 
v. State, 107 Ala., 61. 

[Sec 9.] — 

When jeopardy begins. — Grogan v. State, 44 
Ala., I. 

A single crime cannot be sub-divided into 
two or more offenses. — Ben v. State, 22 Ala., 
9; Moore v. State, 71 Ala., 307; Hurst v. State, 
86 Ala.. 604. . 

A person has not been in jeopardy, when 
judgment was arrested on account of a defect- 
ive indictment, or indictment quashed. — State 
V. Phil, I Stew., 31 ; Weston v. State, 63 Ala., 

^55. 

Nor when m formal verdict set aside, or case 
is reversed, and new trial granted. — State v. 
Slack, 6 Ala., 676; State v. Hughes, 2 Ala., 
102 ; Cobia v. State, 16 Ala., 781 ; Turner v. 
State, 40 Ala., 21 ; Waller v. State, 40 Ala., 
325 ; Jeffries v. State, 40 Ala., 381 ; Kendall v. 
State, 65 Ala., 492 ; Morrisette v. State, 77 Ala., 

71. 

Nor when a part of the sentence under a 
former conviction has been served. — Jeffries v. 
Stete, 40 Ala., 381. 

Nor when a judge withdraws from the 
bench. — State v. Abram, 4 Ala., 272. 

Or becomes sick and unable to proceed with 
the trial.— Nugent v. State, 4 S. & P., 72. 

Nor where nol. pros, is entered on account 
of a variance. — State v. Kreps, 8 Ala., 951. 

Nor where former prosecution was based 
on a void warrant. — Johnson v. State, 82 Ala., 

Nor where a juror becomes sick and unable 
to proceed, or in any case of pressing neces- 
sity. — Hawes v. State, 88 Ala., 37; Powell v. 
State, 19 Ala., 577. 

A person has been in jeopardy: When 
tried for an offense which includes the one 
he is being prosecuted for. — Sanders v. State, 
55 Ala.. 42. 

When there has been an unauthorized dis- 
charge of the jury. — Ned v. State, 7 Port., 187; 
Law v. State, 4 Ala., 173; Powell v. State, 19 
Ala., 577; McCauley v. State, 26 Ala., 135; 
Ex parte Vincent, 43 Ala., 402; (in conflict, 



State, ex rel. Battle, 7 Ala., 259; Barrett v. 
State, 35 Ala., 406, as to when discharge is au- 
thorized) ; Grogan v. State, 44 Ala., 9; Bell v. 
State, 48 Ala., 684; Cook v. State, 60 Ala., 39; 
Foster v. State, 88 Ala., 182 ; Jackson v. State, 
102 Ala., 76; Hayes v. State, 107 Ala., i. 

For the protection of the accused, and may 
be waived. — Ned v. State, 7 Port., 187; Mc- 
Cauley V. State, 26 Ala., 135; Barrett v. State, 
35 Ala., 406 ; Hughes v. State, lb., 135 ; Turner 
V. State, 40 Ala., 21 ; Jeffries v. State, lb., 381 ; 
Kendall v. Stat^p, 65 Ala., 492; Morrisette v. 
State, 77 Ala., 71. 

Being convicted or acquitted of aiding one 
prisoner to es«^)e, accused cannot be again 
indicted for aiding another for the same act. — 
Hurst V. State, 86 Ala., 604. 

It is not good matter as a plea of former 
jeopardy that defendant has been placed upon 
a preliminary hearing, not even to a second 
preliminary trial. — State v. Vaughan, 121 Ala., 
41- 

An arrest of judgment on motion of defend- 
ant is an express waiver of this privilege. — 
State V. McFarland, 121 Ala., 45; Kendall v. 
State, 65 Ala., 492; Morrisette v. State, 77 
Ala., 71 ; Gunter v. State, 83 Ala., 96. 

The State is entitled to reply to a plea of 
former jeopardy. — State v. Nelson, 7 Ala., 610; 
Henry v. State, 33 Ala., 389; Wesson v. State, 
109 Ala., 61. 

Records of former trials cannot be entered 
into anew to retry cause. — Water's case, 117 
Ala., 108. 

A conviction or acquittal under municipal 
ordinances is not a bar to the same prosecution 
for the same offense under the state laws, un- 
less municipal court has been given concur- 
rent jurisdiction with state court. — Englehart 
v. State, 88 Ala., no; Powell's case, 89 Ala., 
172. 

If indictment is quashed, jeopardy never be- 
gins. — Faulk V. State, 52 Ala., 415. 

If jury is discharged before indictment read, 
accused is not in jeopardy. — Scott v. State, 
no Ala., 48. 

If indictment or warrant is void, accused 
cannot be in jeopardy.— Johnson v. State, 82 
Ala., 29; Finley v. State, 61 Ala., 201. 

If the jud^e receives the verdict outside 9f 
court and discharges jury, accused was in 
jeopardy and is acquitted. — Jackson v. State, 
102 Ala.. 76. 

Whether the murder of two infants by cruel 
treatment charges one or two offenses is not 
decided.— Griffith v. State, 90 Ala., 583. 

Where the accused fired three shots in quick 
succession, each shot does not constitute a dis- 
tinct assault.— Ellis v. State, 105 Ala., 72. 
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1901. — Article I. 
same offense, be twice put in jeopardy of 
life or limb; but courts may, for reasons 
fixed by law, discharge juries from the 
consideration of any case, and no person 
shall gain an advantage by reason of 
such discharge of the jury. 

Sec. 10. That no person shall be 
barred from prosecuting or defending 
before any tribunal in this State, by him- 
self or counsel, any civil cause to which 
he is a party. 

Sec. II. That the right of trial by jury 



1875. — ^Article I. 



same offense, be twice put in jeopardy 
of life or limb. 



Sec. II. That no person shall be de- 
barred from prosecuting or defending^ 
before any tribunal in this State, by him- 
self or counsel, any civil cause to which 
he is a party. 

Sec. 12. That the right of trial by 



If two deaths are the result of one act, there 
is but one oflFense, but if the result of two acts, 
there are two offenses. — Gunter v. State, iii 
Ala., 23. 

A series of charges cannot be based upon 
the same act — Gunter v. State, 11 1 Ala., 23; 
Clayborne's case, 103 Ala., 52. 

Where accused was charged of several dis- 
tinct petit larcenies, the Justice of the Peace 
trying the cause cannot consolidate so as to 
make one of grand larceny and bind over ac- 
cused. — Brown v. State, 105 Ala., 117. 

As to when a discharge of jury is equivalent 
to an acquittal, and completes a bar to the fur- 
ther prosecution, see Reynolds v. State, 92 Ala., 
ti ; McGehee v. State, <8 Ala., 360 ; Monroe v. 
tate. III Ala., 15; Moore v. State, 71 Ala., 
307; Hayes v. State, 107 Ala., i; Walker v. 
State, 117 Ala., 42. 

A conviction of manslaughter is an acquittal 
of murder based upon the same evidence. — 
Burton v. State, 115 Ala., i. 

A preliminary pleading is no bar to final 
prosecution.— Skelton's case, 104 Ala., 98; Ex 
parte Robinson, 108 Ala., 161. 

A conviction of larceny under an indictment 
charging burglary only, is no defense to subse- 
quent indictment charging larceny. — Bowen v. 
State, 106 Ala., 178. 

Where there are two charges against accused, 
and the trial is entered upon, the defendant 
cannot select as to which case he is on trial. — 
Scott V. State, no Ala., 48; 113 Ala., 64. 

An acquittal of higher grade of crime is 
worked by a conviction of the lower. — Bur- 
ton's case, IIS Ala., i; De Arman's case, 77 
Ala., 10; Jordan v. State, 81 Ala., 20. 

Former conviction or acquittal must be spe- 
cially pleaded and should be tried before plea 
of not guilty. — De Arman*s case, 77 Ala., 10; 
Faulk V. State, 52 Ala., 415. 

Plea of former jeopardy must state that de- 
fendant was on trial under valid proceedings 
by indictment or complaint^ and should set out 
such indictment or complamt. — Cross v. State, 
117 Ala., 73; Lyman v. State, 47 Ala., 686. 

When a jury is sworn and the trial entered 
upon, jeopardy has begun, and the discharge 
of the jury without proper ground is equiva- 
lent to an acquittal. — Hayes v. State, 107 Ala., 
I. 



A conviction in a recorder's court for an 
affray was held to be a bar to a prosecution for 
an assault with intent to murder, constituted 
by the same act — ^Jackson v. State, 136 Ala.^ 
96; Moore v. State, 71 Ala,, 307; Ex parte. 
Lange, 18 Wall, 163. 

Applies fo "Mayor's Court." — Withers v. 
State, 36 Ala., 252. 

Need not employ an attorney, but party may 
appear in person. — May v. Williams, 17 Ala., 
23. 

No court can exclude an attorney until after 
he is suspended. — Withers v. State, 36 Ala, 
252. 

Taxing an attorney's fee as costs against 
railroad is void. — S. & N. R. Co. v. Morris,. 
65 Ala., 193. 

And so, the requirement that anyone prose- 
cuting* or defending against purchaser at tax 
sale shall deposit money before being allowed 
to do so. — Stoudenmire v. Brown, 48 Ala., 6^9 ; 
Whitworth v. Anderson, 54 Ala., 33; Lassiter 
v. Lee, 68 Ala., 287. 

But the imposition of the "library tax" is 
valid. — Swann v. Kidd, 79 Ala., 431. 

[Sec. id.]— 

The accused is guaranteed the right to be 
heard on all questions of law and fact which, 
may arise at any time during his trial. — Peag- 
ler V. State, no Ala., 14; Ex parte Bryan, 44. 
Ala., 402. 

Appellate courts will not review discretion of 
lower courts unless the discretion has been 
abused.— Yeldell v. State, 100 Ala., 26. 

[Sec. II.]— 

Jury must consist of twelve men. — Collins v. 
State, 88 Ala., 212; M. & C R. Co. v. B. S. & 
T. R. Co., 96 Ala., 571. 

Does not extend the right to cases unknown 
to the common law, or to the statutory law at 
the time of the adoption of the Constitution. — 
Boring v. Williams, 17 Ala., 510; Tims v. 
State, 26 Ala., 165; Thomas v. Bibb, 44 Ala.,. 
721. 

. Does not apply to impeachments. — State v. 
Buckley, 54 Ala., 599. 

Nor to proceeding to compel the delivery of 
property to successor in office. — Chambers v^ 
Strmger, 62 Ala., 596. 
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shall remain inviolate. 

Sec. 12. That in all prosecutions for 
libel or for the publication of papers in- 
vestigating the official conduct of officers 
or men in public capacity, or when the 
matter published is proper for public in- 
formation, the truth thereof may be 
given in evidence ; and that in all indict- 
ments for libel, the jury shall have the 
right to determine the law and the facts 
under the direction of the court. 

Sec. 13. That all courts shall be open; 
and that every person, for any injury 
done him, in his lands, goods, person or 



1875. — ^Article I. 
jury shall remain inviolate. 

Sec. 13. That in prosecutions for the 
publication of papers investigatiiig the 
official conduct of officers or men in pub- 
lic capacity, or when the matter published 
is proper for public information, the 
truth thereof may be given in evidence; 
and that in all indictments for libel, the 
jury shall have the right to determine 
the law and the facts, under the direction 
of the court. ■ - - 

Sec. 14. That all courts shall be open, 
and that every person, for any injury 
done him in his lands, goods, person^ or 



Nor to bill of discovery by creditor. — M. & 
F. Ry. Co. V. McKenzie, 85 Ala., 546 (s. c, 
•96 Ala., 465) ; S. Ry. & C. Co. v. McKenzie, 
gS Ala.y 46s; Norman v. Goetter, 96 Ala., 468; 
N. Y. Condensed Milk Co. v. Cook, 100 Ala., 
580; Cook V. Schmidt, 100 Ala., 582. 

Nor to proceedings, under the statute, to try 
the right to a public office. — ^Taliaferro v. Lee, 
97 Ala., 92 (declaring State v. Burnett, 2 Ala., 
140, dictum). But see Wammack v. Hollo- 
way, 2 Ala., 31. 

But Legislature may, as matter of grace, give 
a jury trial. — ^Taliaferro v. Lee, 97 Ala., 92. 

Law authorizing a toll-gate to be thrown 
open if the road is out of repair is a denial of 
trial by jury. — Powell v. Sammons, 31 Ala., 
552. 

Includes the right to have the deliberations 
of the jury continued until a legal reason for 
discharge occurs. — McCauley v. State, 26 Ala., 
135. 

Waiver of jury. — Saunders v. State, 55 Ala., 
42 ; Connelly v. State, 60 Ala., 89. 

A person proceeded against in County 
Court upon information and complaint has no 
right of appeal without giving bond. — Ex 
parte Reese, 112 Ala., 63. 

The failure to provide jury trials for con- 
test election does not render the statutes void. 
— Taliaferro v. Lee, 97 Ala., 92. 

Courts cannot deprive a party of jury trial 
by ordering a non-suit. — Hunt v. Stewart, 7 
Ala., 525; Saunders v. Coffin, 16 Ala., 421. 

In felony trials the defendant must be pres- 
ent in person. — Bryan's case, 44 Ala., 402. 

A party has a constitutional right to defend 
himself. — May v. Williams, 17 Ala., 23. 

And he is entitled to be heard in the regular 
course of procedure. State v. McCall, 4 Ala., 
643. 

The constitutional right may be preserved 
by securing jury trial on appeal. — Collins v- 
State, 88 Ala., 212, but it was said in Reeves 
V. State, 96 Ala., 33, that if such statutes had 
the effect to deny jury trial, they would be 
void. 



A demand for jury trial may be by endorse- 
ment on appeal bond. — Freeman v. Bridges, 123 
Ala., 287. 

The Legislature may authorize trials for 
misdemeanors without a jury or dispense with 
indictments ; the provisions of the Federal Con- 
stitution do not apply to State courts or trials 
under State Constitutions and State statutes 
but only to the Federal courts. — Frost v. State, 
124 Ala., 71 ; Pearson v. Yeldell, 95 Ala., 294. 

Statute requiring an appearance bond as a 
condition precedent to a jury trial does not deny 
the accused his constitutional right. — Howard 
v. State, 128 Ala., 43. 

Jury trial is not guaranteed as to proceed- 
ings on scire facias against bail. — Posey v. 
State, 79 Ala., 45; Irwin v. Scruggs, 32 Ala., 
516. 

A statute authorizing the Probate Court to 
establish a stock law district is not in viola- 
tion of this provision of the Constitution. — 
Edmondson v. Ledbetter, 114 Ala., 477. 

Where a jury is waived for one trial, it is 
waived forever. — Brock v. L. & N. R. R. Co., 
123 Ala., 172. 

Waiver of jury trials are, however, strictly 
construed and they have sometimes been held 
to be only for that particular trial. — Cross v. 
State, 78 Ala., 430 ; Ex parte Ansley, 107 Ala., 
613; Knight V. Farrell, 113 Ala., 258. 

Provisions in a city court's charter may pro- 
vide for the waiver of juries as to misde- 
meanors. — Reeves v. State, 96 Ala., 33; Ex 
parte Ansley, 107 Ala., 613. 

[Sec. 13.]— 

■ Justice cannot be sold or denied by the ex- 
action of a pecuniary consideration for its en- 
joyment from one, when it is freely given to 
another.— S. & N. R. Co. v. Morris, 65 Ala., 
193; Smith v. L. &. N. R. Co., 75 Ala., 449; 
L. & N. R. Co. V. Baldwin, 85 Ala., 619; Brown 
v. A. G. S. R. Co., 87 Ala., 370; Randolph v. 
B. & P. Sup. Co., 106 Ala., 501. 

"Stay law" does not violate. — Ex parte Pol- 
lard, 40 Ala., 77. 

Nor "library tax." — Swann v. Kidd, 79 Ala., 
431. 
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reputation, shall have a remedy by diie ] 
process of law; and right and justice] 
shall be administered without sale, denial] 
or delay. 

Sec. 14. That the State of Alabama 
shall never be made a defendant in any 
court of law or equity. 

Sec. 15. That excessive fines shall not 
be imposed, nor cruel or unusual punish- 
ment inflicted. 

Sec. 16. That all persons shall, before 
conviction, be bailable by sufficient sure- 



1875. — Article I. 
reputation, shall have a remedy by due 
process of law; and right and justice 
shall be administered without sale, denial, 
or delay. 

Sec. 15. That the State of Alabama 
shall never be made defendant in any 
court of law or equity. 

Sec 16. That excessive fines shall not 
be imposed, nor cruel or unusual pun- 
ishments be inflicted. 

Sec. 17. That all persons shall, before 
conviction, be bailable by sufficient sure- 



Nor law providing (that contracts shall be 
awarded only when a board of revenue and 
their clerk are in private. — State v. Rogers, 107 
Ala^ 444. 

But law requiring deposit of money by party 
prosecuting or defending suit against purchaser 
of land at tax sale violates this section. — Stou- 
denmire v. Brown, 48 Ala., 699; Whitworth v. 
Anderson, 54 Ala., 33 ; Lassiter v. Lee, 68 Ala., 
287. 

Taxing an attorney's fee against railroads 
in certain cases is not "due process." — S. & N. 
R. Co. V. Morris, 65 Ala., 193. 

And ^ving Justice of the Peace extraordi- 
nary jurisdiction in actions for damages against 
railroad is discrimination and unconstitutional. 
—Brown v. A. G. S. R. Co, 87 Ala., 370, (de- 
clared dictum in 109 Ala., 495 ). 

And a law giving the lienor filing a me- 
chanic's lien a lien also for an attorne3r's fee. 
—Randolph v. B. & P. Sup. Co., 106 Ala., 
501. 

The statute requiring security for costs by a 
nonresident suitor is not oflFensive to this pro- 
vision. — Ex parte L. & N. R. Co., 124 Ala., 



547;. 
Di! 



^iscnminations against corporations not au- 
thorized.— Brown's case, 87 Ala., 370. 

Requiring one class of litigants to pay attor- 
ney's fees is unconstitutional. — ^Randolph v. 
Builders* Co., 106 Ala., 511. 

Requiring litigant to deposit double the 
amount of purchase money as a condition pre- 
cedent to maintaining an action is unreasonable, 
and void. — Lassiter v. Lee, 68 Ala., 287 ; Whit- 
worth V. Anderson, 54 Ala., 33; Stouden- 
mire v. Brown, 48 Ala., 699. 

Statutes cannot deny the accused a speedy 
public trial without sale or denial. — Tate's 
case, 76 Ala., 485 ; Reeves' case, 96 AJa., 33. 

[Sec. 14.I— 

State cannot be sued by cross-bill asking af- 
firmative relief. — Holmes v. State, 100 Ala., 90. 

Suit against the warden of the penitentiary 
on a contract made by him in his official ca- 
pacity, is a suit against the. State. — Comer v. 
Bankhcad, 70 Ala., 493. 

The state is not liable to suit except by its 
own consent. — Ex parte McDonald, 76 Ala., 
603. 



The state is not liable for the torts of its 
agents or officers. — State v. Hill, 54 Ala., 67. 

As to actions against State to enjoin the' sale 
of mortgaged bonds, see Mobile Co. v. State, 
29 Ala., 573. 

Can a State be sued in Chancery? — Ex parte 
Green, 59* Ala., 22. 

An action will not lie against a public or 
charitable institution or corporation, such 
as the Alabama Bryce Insane Hospital, under 
the Homicide Act or under the Employers* 
Liability Act for wrongful death or injury, the 
result of the negligence of the officers or agents 
of such institution. The State or institution 
is not liable for the acts of such officers or 
agents. — White v. Alabama Bryce Insane Hos- 
pital, Mss. 

[Sec 15.]— 

Capital punishment in itself is not cruel or 
unusual, but the mode of its infliction may be 
cruel and unusual. The infliction of this pun- 
ishment rests entirely in the discretion of the 
Legislature in the absence of constitutional 
prohibition. — Tiedeman's Lim. Pol. Pow., 21. 

Whipping as a mode of punishment was once 
in use. The rule at common law was that the 
punishment should be disgraceful; it was con- 
sidered peculiarly adapted to the crimes which 
betrayed a taint of moral depravity, such as 
wife-beating, larceny, etc., but public opinion 
is now strongly against it; it is considered too 
degrading, and the right to adopt it now as a 
punishment is doubted ; the infliction of stripes 
was considered more degrading than death. — 
Tiedeman's Lim. Pol. Pow., 23, 24; Herber v. 
State, 7 Tex., 69; Cooley Const. Lim., 330. 

A statute providing a death penalty as ex- 
clusive punishment for the crime of murder 
committed by a convict under life sentence is 
not class legislation. — Williams v. State, 130 
Ala., 31. 

As to what is cruel and unusual punishment, 
see 35 L- R- A., 561. 

Capital punishment is authorized but not 
compelled. — Brown v. State, 109 Ala., 70. 

The usual modes of punishment in this State 
are by death, imprisonment in the penitentiary, 
imprisonment in jail, hard labor for the coun- 
ty or by fine. lb.; Brown v. State, 46 Ala., 
186; 47 Ala,, 34; 42 Ala., 546. 
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ties, except for capital offenses, when the 
proof is evident or the presumption 
great; and that excessive bail shall not 
in any case be required. 

Sec. 17. That the privilege of the writ 
of habeas corpus shall not be suspended 
by the authorities of this State. 

Sec 18. That treason against the State 
shall consist only in levying war against 
it, or adhering to its enemies, giving 
them aid and comfort; and that no per- 
son shall be convicted of treason, except 
on the testimony of two witnesses to the 
same overt act, or his own confession in 
open court. 

Sec. 19. That no person shall be at- 
tainted of treason by the Legislature; 



1875. — ^Article I. 
ties, except for capital offenses when the 
proof is evident, or the presumption 
great; and that excessive bail shall not, 
in any case, be required. 

Sec. 18. That the privilege of the writ 
of habeas corpus shall not be suspended 
by the authorities of this State. 

Sec. 19. That treason against the 
State shaJl consist only in levying war 
against it, or adhering to its enemies, 
giving them aid and comfort; and that 
no person shall be convicted of treason, 
except on the testimony of two witnesses 
to the same overt act, or his own confes- 
sion in open court. 

Sec 20. That no person shall be at- 
tainted of treason by the General Assem- 



[Sec. 16.]— 

Designed 4o place the right to bail beyond 
legislative or judicial power; does not restrain 
Legislature from authorizing bail in the ex- 
cepted cases. — Ex parte Croom, 19 Ala., 561. 

To justify refusal of bail the oflFense must be 
capital, the proof evident or presumption great ; 
this cannot be if a well-founded doubt exists. — 
Ex parte Simonton, 9 Port., 390; Ex parte 
McCrary, 22 Ala., 65; Ex parte Mahone, 30 
Ala., 49; Ex parte Bryant, 34 Ala., 270. 

It is a safe rule to deny bail if the court 
would sustain a caoital conviction on the evi- 
dence.— Ex parte Nettles, 58 Ala., 268. 

Law providing that if the defendant is not 
tried at the second term he may have bail does 
not violate. — Ex parte Croom, 19 Ala., 561. 

If the assaulted person is likely to die within 
a year and a day, accused is not entitled to bail, 
unless he would be so entitled if assaulted per- 
son died. — Ex parte Andrews, 19 Ala., 582. 

The accused is entitled to bail in all cases 
except when it is punished capitally, or when 
the proof is evident or the presumption great. — 
Ex parte Bonner, 100 Ala., 114; Ex parte 
Richardson, 95 Ala., no. 

Bail should be refused unless court would set 
aside verdict of conviction supported on that 
evidence. — Ex parte Sloan, 95 Ala., 22; Ex 
parte Nettles, 58 Ala., 268. 

If the wound may produce death within a year 
and a day, the accused may be guilty of mur- 
der. — Ex parte Andrews, 19 Ala., 582. 

Bail should not be refused if crime is not 
punishable capitally. — Ex parte McAnally, 53 
Ala., 496. 

In determining the amount of bail court 
should consider pecuniary condition of accused. 
— Ex parte Banks, 28 Ala., 89. 

If a well-founded doubt exists, or if the evi- 
dence is circumstantial and does not exclude tO 
a moral certainty every hypothesis of guilt, the 
accused should be allowed bail — Ex parte 



Acree, 6s Ala., 234 ; Ex parte Howard, 30 Ala., 

[Sec. 17.]— 

Habeas corpus is a writ of right; it is a 
lejgal process employed for the summary vin- 
dication of the right of personal liberty when 
illegally restrained. — Kirby v. State, 62 Ala., 
51; McKivitt v. State, 55 Ala., 236; Ex parte 
Campbell, 20 Ala., 89. 

It is the remedy for illegal imprisonment to 
be pursued by judicial officers. — Kirby v. State, 
62 Ala., 51. 

The writ does not entitle accused to a dis- 
charge on account of the failure of the law when 
reasonably adapted to secure speedy trial. — Ex 
parte Tate, 76 Ala.. 482. 

But a convict unreasonably detained con- 
trary to the judgment and sentence should be 
discharp:ed. — Ex parte Rand, 99 Ala., 302; Ex 
parte Goucher, 103 Ala., 305; Ex parte King, 
82 Ala., 59; Ex parte Stewart, 98 Ala., 68. 

[Sec. 18.]— 

That accused was acting in obedience to a 
de facto government or under such influence 
as to imperil his life in the case of dissent he 
is not guilty of treason. — Arp. v. State, 97 Ala., 
II. 

Accused charged with treason may be released 
on habeas corpus. — State v. Phil, i Stew., 31 ; 
State v. McLendon, i Stew., 195. (Note. — 
these cases under treason are dicta.) 

[Sec 19.]— 

A bill of attainder is a legislative act which 
inflicts punishment without a judicial trial. It 
may affect the life of the individual or con- 
fiscate his property or both, and bills of pains 
and penalties are prohibited by the Federal 
Constitution as well as bills of attainder. — 
Cummings v. Mo., 4 Wall., 323; Drehman v. 
Stifle, 8 Wall., 601 ; Fletcher v. Peck., 6 Cranch, 
138; Cooper V. Telfair, 4 Cal., 18. 
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BiUof 

1901. — Article I. 
and no conviction shall work corruption 
of blood or forfeiture of estate. 

Sec. 20. That no person shall be im- 
prisoned for debt. 

Sec 21. That no power of suspending 
laws shall be exercised except by the 
Legislature. 

Sec 22. That no ex post facto law, 



RigfUB. 

1875.— tArticle I- 
bly; and that no conviction shall work 
corruption of blood, or forfeiture of 
estate. 

Sec 21. That no person shall be im- 
prisoned for debt. 

Sec 22. That no power of suspending 
laws shall be exercised, except hy the 
General Assembly. 

Sec 23. That no ex post facto law, or 



Bill of attainder is said to be a legislative 
conviction for crime, operating against a party 
individually. On some classes of individuals 
under the ancient law it included only those ex- 
actments which pronounce judgment of death, 
but it now includes all punishments and penal- 
ties. — Cooley Const. Lim., 351-413; Ex parte 
Garland, 4 Wall, 333- 

Bills of attainder inflict punishment without 
trial, and embrace bills of pains and penalties. 
Fletcher v. Peck, 6 Cranch, 138; Curamings 
case, 4 Wall., 323 ; Drebman* case, 8 Wall, 601. 

[Sec 20.]— 

Applies to liabilities ex contractu; defend- 
ant may not be imprisoned for alleged con- 
tempt in failing to pav a decree for money. — Ex 
parte John Hardy, 68 Ala., 303 ; Brickell, C. J., 
dissented; State v. Allen, 71 Ala.» 543; Smith 
v. State, 2 Ala., 40; Wynn v. State, 82 Ala., 55- 

Fines, forfeitures, and costs arise ex delicto, 
and are not debts. — Nelson v. State, 46 Ala., 
186; Ex parte Hardy, 68 Ala., 303; State v. 
Bauerman, 72 Ala., 252; Lee v. State, 75 Ala., 
29 ; State v. Leach, 75 Ala., 36 ; Smith v. State, 
82 Ala., 40; Wynn v. State, 82 Ala., 55. 

Advances made to a convict by his surety 
in the confession of judgment is a debt arising 
ex contractu. — Smith v. State, 82 Ala., 40; 
Wynn v. State, 82 Ala., 55- 

Law punishing crime of enticing away serv- 
ant of another does not imprison for debt. — 
' Tarpley v. State, 79 Ala., 271. 

Nor "innkeepers* law." — Ex parte King, 102 
Ala., 182. 

Law authorizing imprisonment, not as an 
alternative punishment or in lieu of fine and 
costs, but as a means of coercing the payment 
of fine and costs, violates Constitution. — Ex 
parte Russellville, 95 Ala., 19. 

And so, a law punishing with imprisonment, 
a banker who receives a deposit knowing he is 
insolvent. — Carr v. State, 106 Ala., 35. 

It makes no diflFerence that the debt was con- 
tracted fraudulently. — Ex parte Hardy, 68 Ala., 
303; Carr v. State, 106 Ala., 35. 

The constitutional inhibition from imprison- 
ment for debt does not apply to the sentence 
of a criminal to hard labor to pay costs in 
criminal cases. — Brown v. State, 115 Ala., 74; 
Caldwell v. State, 55 Ala., 133; Morgan v. 
State, 47 Ala.. 36. 

Statutes making it a criminal offense to ob- 
tain board by fraud or misrepresentation is not 



unconstitutional. — Ex parte King, 102 Ala., 
182; Chauncey v. State, ijo Ala., 71. 

Statutes making it a crime to violate a con- 
tract with surety in criminal cases is not un- 
constitutional. — Bailey v. State, 87 Ala., 44; 
Tarpley v. State, 79 Ala., 271 . 

A willful violation of a public duty may be 
made a crime, and may be punished by impris- 
onment, such as the failure to furnish water 
to a city or other like public duty. — Crosbys 
case, 108 Ala., 498; Blann v. State, 39 Ala., 
353; Stein V. State, 37 Ala., 123. 

Authorizing county to work convicts to pay 
fine and costs is not imprisonment for debt. — 
Bailey v. State, 87 Ala., 44. 

Indefinite imprisonment until fine is paid 
is imprisonment for debt. — Ex parte Russell- 
ville, 95 Ala., 19. 

A statute providing for the imprisonment of 
a banker until deposit is paid was held to be 
imprisonment for debt. — Carr v. State, 106 Ala., 
35. 
[Sec. 21.3— 

The Legislature may provide that a statute 
shall take effect upon the happening of a fu- 
ture event, and may authorize an officer to 
announce when the event has happened. — Hand 
V. Stapleton, 135 Ala., 156; St. Louis v. 111., 
185 U. S., 203 ; Stein v. Mobile, 24 Ala, 591 ; 
Jackson v. State, 131 Ala., 21 ; State v. Crook, 
126 Ala., 600; Ex parte Hill, 40 Ala., 122; 
Clark V. Jack, 60 Ala., 271. 

[Sec. 22.]— 

Retrospective laws are not necessarily ex 
post facto. Ex post facto laws apply to penal 
laws only. A law which makes a past act a 
crime, or increases the punishments for past 
crimes, or alters the rules of evidence as to 
existing crimes to the detriment of the accused 
is ex post facto. Calder v. Bull, 3 Dall., 390; 
Watson v. Mercer, 8 Pet., no; Ogden v. 
Saunders, 12 Wheaton, 266. 

A statiite reducing the number of peremp- 
tory challenges is not an ex post facto law. — 
South V case, 86 Ala., 617. 

A law which alters the situation of the ac- 
cused to his hurt is ex post facto. — Kring v. 
Mo., 107 U. S., 221. 

A law requiring special pleas as to insanity 
is not ex post facto. — Perry v. State, 87 Ala., 

35. 

A statute providing a punishment for illegal 
voting is not ex oost facto. — Washington v. 
State, 75 Ala., 582. 
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nor any law, impairing the obligations 



1875. — Article I. 
any law impairing the obligation of con- 



Laws aflFecting the admissibility or relevancy 
of evidence pertain to the remedy and are not 
ex post facto. — Goodlett v. Kelley, 74 Ala., 214. 

A law increasing the costs in a criminal case 
may be ex post facto. — Caldwell v. State, 55 
Ala., 133. 

Where a punishment is increased or degree 
of crime increased, it cannot apply to existing 
crimes. — Miles v. State, 40 Ala., 39; Moore v. 
State, 40 Ala., 49. 

A law imposing a punishment for an act not 
punishable at the time of commission is ex 
post facto. — Smith v. Cockrell, 66 Ala., 64. 

The Constitution does not inhibit retrospec- 
tive legislation, yet it does not authorize ex- 
pository statutes ; to declare what the law is, is 
a judicial power, to declare what the law 
shall be is legislative. — Lindsay v. U. S. Co., 
120 Ala., 156. 

The Legislature has no authority to direct 
the judiciary how to interpret the law. — Lind- 
say V. U. S. Co., 120 Ala., 156; Carlton v. 
Goodwin, 41 Ala., 153; Ins. Co. v. Boykin, 38 
Ala., no. 

A statute providing for the imposition of 
hard labor, for the pjayment of costs, must be 
in operation at the time the offense was com- 
mitted, otherwise it is ex post facto. — Brown 
V. State, IIS Ala., 74; Caldwell v. State, 55 
Ala., 133. 

An act regulating usurious transactions 
which provides that past transactions, usurious 
in their inception are not now usurious, is in- 
valid—Lindsay V. U. S. Co., 120 Ala., 156. 

Prospective laws are the rule; retrospective 
laws are the exceptions. — Lindsay v. U. S. Co., 
120 Ala., 171. 

Lapsed liens cannot be resuscitated and kept 
alive by subsequent legislation.— Martin v. 
Hewitt, 44 Ala., 418. 

Statutes as to bills of exceptions may be re- 
troactive. — Wharton v. Cunningham, 46 Ala., 
590. 

Deed void because of defective acknowledge- 
ments cannot be cured by subsequent legisla- 
tion.— Ala. Co. V. Boykin, 38 Ala., 510. 

See the following cases : 

No ex post facto law shall be passed. — Al- 
dridge v. T. C. & D. R. Co., 2 S. & P., 199; 
Elliott V. Mayfield, 4 Ala., 417; Holman v. 
Bank of Norfolk, 12 Ala., 369; Eliza v. State, 
39 Ala., 693; Aaron v. State, 39 Ala., 684; 
Witherby v. State, 39 Ala., 702; Ferdinand v. 
State, 39 Ala., 706; Turner v. Stat^ 40 Ala., 
21; Hart V. State, lb., 32; Miller v. State, lb., 
54; Stephen v. State, lb., 67; Walthall v. Wal- 
thall, 42 Ala., 450; Payne v. State, 60 Ala., 80; 
Brown v. Williams, 87 Ala., 353; Cary v. Sim- 
mons, 87 Ala., 524. 

OBLIGATION OF CONTRACTS (See 
notes, sec 95, p. 59). 

Municipal corporations are subject to the 
control of the Legislature which creates them. 
Their charters are not within the protection of 



the obligation of the Constitution, but the Leg- 
islature cannot take the private property of 
such corporations. The Legislature may alter, 
annul or repeal such charters unless the Con- 
stitution prohibits it; they stand in no con- 
tractual relations with the State. The grant of 
the power of taxation to a municipal corpora- 
tion is not a contract, or granting the right to 
maintain a ferry is not within the protection, 
but as to the owners of property such as stocks 
and bonds their obligations as to such matter 
is secured as well as those of individuals with 
respect to their private rights and interest they 
are portected by the contractual obligation of 
the Constitution. A right to reimbursement 
from State for damages caused by the State is 
not a contract; it may be withdrawn or lim- 
ited by subsequent legislation, but a contract 
made by municipalities cannot be affected by 
subsequent statutes or constitutional amend- 
ments. When such municipal corporation takes 
stock in railroad companies, and is authorized 
so to do, it is to that extent a private corpora- 
tion, and bound as a private individual to its 
obligations; but where a municipality is oro- 
hibited from entering into such contracts or 
subscription for the stock in corporations, a 
contract so to do would be ultra vires and 
void, hence the contract was no contract, and 
would not be within the protection of the Con- 
stitution, but statutes prohibiting municipalities 
from aiding railroads or other corporations 
cannot impair the obligation of contracts al- 
ready made, which were valid when made. — 
County of Moultrie v. Fairfield, 105 U. S., 375 ; 
County of Cly v. Soc. for Savings, 104 U. S., 
590 ; Louisiana v. Taylor^ 105 U. S., 458 ; Scot- 
land Co. V. Hill, 132 U. S., 112. 

The validity of a contract cannot be impaired 
by the Legislature. The Federal and State 
Constitutions each forbids this ; the burdens of 
the contract cannot be diminished or increased 
by the Legislature. Of course, illegal con-, 
tracts are not within the provision, neither are 
executed contracts, neither can the remedies 
for enforcing contracts or for the violation of 
their rights be taken away, but the State Con- 
stitution can take away the right of action if it 
does not impair the obligation of the contract ; 
but if a substantial remedy is provided it is 
not in violation of the Constitution, the charac- 
ter is changed. Even substantial changes are 
permissible as long as a substantial remedy re- 
mains. — Tiedeman's Lim. Pol. PoAr., 518. 

The rules of evidence may be changed by 
the Legislature. No man can be said to have 
the right to have his controversies determined 
by existing rules of evidence, but the statute 
cannot preclude the right to a judicial exam- 
ination into the facts by making evidence con- 
clusive. 

A statute which exempts all the property 
of a debtor from execution as to a demand 
accrued before its passage would be un- 
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1901. — Article I. 
of contracts, or making any irrevocable 



1875. — Article I. 
tracts, or making any irrevocable grants 



constitutional. Exemption laws cannot there- 
fore be retroactive. — ^Wilson v. Brown, 58 Ala., 
62 ; (29 Am. Rep., 727) ; Johnson v.* Fletcher, 
54 Miss., 628; (28 Am. Rep., 388.) 

A statute as to fine and forfeiture fund 
held not to impair the obligation of contracts. — 
Harold v. Herrini^ton, 95 Ala., 395. 

A statute requiring railroad engineers and 
firemen to stand examination does not impair 
the obligation of contracts. — Nashville Co. v. 
State, 83 Ala., 71. 

As to municipal ordinance relating to streets 
and sidewalks, see Winter v. Mont., 83 Ala., 



%. 



lere exemptions from taxation are not con- 
tracts within the protection of the Constitution. 
— Calhoun Co. v. Woodstock Co., 82 Ala., 151. 

A franchise p^ranted by municipal corpora- 
tions, if legal, IS within the protection of the 
Constitution. — Birmingham Co. v. Birming- 
ham Co., 79 Ala., 465. 

Exemptions from jury duty are not contracts 
within ^he protection of the Constitution. — 
Dunlap V. State, 76 Ala., 460. 

Exemptions to widows, see Bell v. Hall, 76 
Ala., 547. 

As to act creating board of improvement for 
river and harbor, and as to contracts made un- 
der such act, see Slaughter v. Mobile, 73 Ala., 

Contracts made by the Legislature cannot be 
impaired any more than those made by in- 
dividuals. — Slaughter v. Mobile, 73 Ala., 134. 

As to statutes authorizing creditors to inter- 
vene in pending suits, see Peevey v. Cabaness, 
70 Ala., 253. 

The obli|fation of a contract which cannot be 
impaired is its binding force on the party 
making it. The Constitution forbids the least 
as well as the greatest impairment of its obli- 
gation. — Edwards v. Williams, 70 Ala., 145. 

Whatever belongs merely to the remedy may 
be altered, provided it does not impair the ob- 
ligation. — Edwards v. Williams, 70 Ala., 145; 
Ex parte Pollard, 40 Ala., 77. 

A license to sell liquor is not a contract 
within the protection of the Constitution.— 
Powell V. State, 69 Ala., 10. 

Such license can be revoked at the will 
of the Legislature. — Boyd v. Ala., 94 U. S., 
645; 

Exemption laws cannot be given retroactive 
effect without impairing the obligation of con- 
tracts. — Feame v. Ward, 65 Ala., 33; Nelson 
V. McCrary, 60 Ala., 301. 

The fact that the State is a party to a con- 
tract does not authorize the Legislature to im- 
pair its obligation. — State v. Cobb, 64 Ala., 127. 

Exemption laws cannot impair the obligation 
of contracts. — Wilson v. Brown, 58 Ala., 62; 
Nelson v. McCrary, 60 Ala., 301. 

A statute authorizing married women to take 
appeals, held not to impair the obligation of 
contracts.— Todd v. Neal, 49 Ala., 266. 

As to whether statutes creating Mobile Char- 



itable Association grants a franchise upon a 
consideration, such that it cannot be impaired, 
see Horst v. Moses, 48 Ala., 129. 

An act to establish revenue laws of the State 
of Alabama, held not to impair the obligation 
of contracts. — Mobile Co. v. Peebles, 47 Ala., 
317. 

As to whether a statute authorizing the car- 
rying on of a lottery creates a contract which 
cannot be impaired, see Boyd v. State, 46 Ala., 
329; Brent v. State, 43 Ala., 227. 

As to whether a statute relating to bills of 
exceptions impairs the obligation of contracts, 
see Wharton v. Cunningham, 46 Ala., 590. 

Statute creating mere imposts or tributes are 
not contracts within the protection of the Con- 
sitution. — Med. Col. v. Muldon, 46 Ala., 603. 

As to whether a charter granted an associa- 
tion carrying on a lottery is within the protec- 
tion of the Constitution, see Broadbent v. Tus. 
Co., 45 Ala., 170. 

Salaries of officers arc not within the pro- 
tection of the Constitution. — Perkins v. Cor- 
bin, 45 Ala., 103. 

As to 'whether ordinance of conventions are 
within the protection of the Constitution, sec 
Fitzpatrick v. Heame, 44 Ala., 171. 

A statute to regulate judicial proceedings 
as to judgments was held void, because it im- 
paired the obligation of contracts. — Martin v. 
Hewitt, 44 Ala., 419. 

An Act entitled. "An Act for the protection 
of bona fide purchasersi," which creates a mere 
lien has no element of contract. — Martin v. 
Hewitt, 44 Ala., 419. 

A charter of a corporation created for public 
ends and not private benefit is not a contract 
within the protection of the Constitution. — Mo- 
bile Co. V. Putman, 44 Ala., 506. 

A statute which requires a return and ap- 
pearance in certain cases at certain times does 
not violate the Constitution. — Curry v. Rey- 
nolds, 44 Ala., 349. 

As to statutes or ordinances declaring cer- 
tain judgments void and granting new trials, 
see Ex parte Sims, 44 Ala., 248. 

An ordinance of a convention rendering cer- 
tain contracts void impaired the obligation, and 
was, therefore, void. — ^Roach v. Gunter, 44 Ala., 
209. 

As to statutes or ordinances granting new 
trials and impairing obligations of contracts, 
see Ex parte Norton & Shields, 44 Ala., 177. 

An ordinance of a convention making bills, 
bonds and notes of the Confederate States 
void, held not to be unconstitutional. — Hale v. 
Huston, 44 Ala., 134. 

As to ordinances for sales made in Con- 
federate currency, see Herbert v. Easton, 43 
Ala., 547. 

A statute to regulate judicial proceedings, 
held void, because it impaired the obligation 
of contracts and delayed justice. — Ashurst v. 
Phillips, 43 Ala., 158. 
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of special privileges or immunities, shall 



A statute providing for new trials, setting 
aside judgments, held void, because it im- 
paired the obligation of contracts. — Weaver v. 
Lapsley, 43 Ala., 224. 

The Legislature cannot alter an old remedy 
or create a new one, so as to impair the con- 
tract or the right or liabilities of the parties 
thereto; this is the only limitation upon the 
power of the Legislature as to contracts. — Lea 
V. Iron Belt Co., 119 Ala., 271; Edwards v. 
Williams, 70 Ala., 145; Friend v. rowers, 
93 Ala., 113. 

Authorizing a -toll bridge was held not to 
impair the contract as to the charter of a ferry. 
— Dyer v. Tuscaloosa, 2 Port., 296. 

The Legislature may abolish a municipality 
and establish another in its stead, without 
violating the obligation of contracts. — Smith v. 
Inge, 80 Ala., 283. 

Offices nor the compensation therefor arc 
not contracts within the meaning of the Con- 
stitution. — Ben ford v. Gibson, 15 Ala., 521 ; Ex 
parte Wiley, 54 Ala., 226; Perkins v. Corbin, 
45 Ala., 103; Ex parte Lambert, 52 Ala., 79- 
But the case of Wammack v. Holloway, 2 
Ala., 31, held that the right to exercise an 
office was a species of property. 

The Legislature may require bond for the 
performance of official duties. — Ex parte Buck- 
ley, 53 Ala., 42. 

The charter of a corporation may be a con- 
tract within the meaning of the Constitution. — 
Ala. Go. V. Burkett, 46 Ala., 569; 2 Stew., 30; 
Minor, 23. 

Corporations may amend their charters with- 
out violating the obligation of the contract. — 
State V. Mont. Co.j 102 Ala., 594. 

A statute authorizing toll gates to be thrown 
open when out of repair, was held to violate 
the charter of the toll gate company. — Howell 
V. Sammons, 31 Ala., 552. 

The Legislature may impose a tax upon the 
capital stock of a bank. — ^Judson v. Sate, 
Minor, 150. 

Marriage is not a contract within the mean- 
ing of the Constitution. — Green v. State, 58 
Ala., 190. 

A contract valid when made cannot be de- 
stroyed by statute. — Mays v. Williams, 27 Ala., 

The Legislature may modify dower law after 
marriage. — Boyd v. Harrison, 36 Ala., 533; 
Ware v. Owens, 42 Ala., 212. 

A statute authorizing the investment of trust 
funds in depreciated currency is void. — Hous- 
ton V. DeLoach, 43 Ala., 364; Powell v. Boon, 
43 Ala., 459. 

A statute divesting title out of the mortga- 
gee on payment of mortgage debt is valid. — 
Abbett V. Page, 92 Ala., 571. 

The Legislature may modify summary reme- 
dies.— Ex parte N. E. Co., 37 Ala., 679. 

Dissolving a corporation or forfeiting its 
charter does not impair the contract. — Mobile 
Co. V. State, 29 Ala., 573. 



Personal liability of stockholders cannot be 
impaired by subsequent statutes. — McDonnell v. 
Ala. Co., 85 Ala., 401. 

A statute so altering a remedy as to impair 
a right would be void. — ^Adams v. Creen, 100 
Ala., 218. 

The law in force as to stipulations of a con- 
tract, and the remedy provided for its enforce- 
ment is a part of the contract and cannot be 
impaired. — Com. v. Rather, 48 Ala., 433. 

Statutes may modify remedies and liens as to 
mortgages or mechanrcs' lien Jaw without im- 
pairing the contract. — Osbom v. Johnson Co., 
99 Ala., 309. 

Insolvent laws do not necessarily impair the 
obligation of contracts. — Wilson v. Matthews^ 
32 Ala., 332. 

A mechanic's lien, as to buildings, may be 
given priority over existing liens upon the 
land. — Wimberly v. Mayberry, 94 Ala., 240. 

Redemption laws cannot impair existing con- 
tracts. — Bugbee v. Howard, 32 Ala., 7h3. 

The Legislature may delay or postpone trials 
without impairing contracts. — Ex parte Pol- 
lard, 40 Ala., 77, 

Where the charter of a corporation exempts 
it from taxation, it is a contract between the 
Legislature and the corporators within the pro- 
tection of the Federal Constitution ; the accep- 
tance of the charter may be sufficient consid- 
eration, neither the New Constitution nor stat- 
ute can impair the obligation of such contract. 
— State V. Alabama Bible Society, 134 Ala., 
632; Mayor v. Ins Co., 53 Ala., 570; Hare v. 
Kennedy, 83 Ala., 608. 

A law which establishes rules of evidence 
does not impair contracts, though it may relate 
to past transactions. — Herbert v. Easton, 43 
Ala., 547 ; Hart v. Ross, 64 Ala., 96. 

A lien given by statute may be taken away 
by statute. — Ray v. Thompson, 43 Ala., 434; 
Martin v. Hewitt, 44 Ala., 418. 

A statute ordering a stay of execution so as 
to destroy a right would impair the obligation 
of contracts. — Hudspeth v. Davis, 41 Ala., 389 ; 
Ex parte Woods, 40 Ala., 77 ; Ashurst v. Phil- 
lips, 43 Ala., 158. 

Statutes authorizing new trials, held not to 
impair contracts. — Ex parte Bibb, 44 Ala., 140; 
Ex parte Norton, 44 Ala., 177. 

Statutes authorizing executions for fees and 
costs do not impair the obligation of contracts. 
— Anonymous, 2 Stew., 228. 

Statutes authorizing married women to ap- 
peal without bond do not impair contracts. — 
Todd V. Neal, 49 Ala., 266. 

A retroactive statute, if it destroys the obli- 

fition of the contract, is void. — Aldridge v. 
uscumbia, 2 Stew. & Port., 199 ; Bloodgood v. 
Cammack, 5 Stew. & Port., 276. 

Judgments are contracts within the meaning 
of the Constitution. — Weaver v. Lapsley, 43 
Ala., 224. 
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Repealing an act authorizing suit against the 
State does not violate the obligation of con- 
tracts. — Ex parte State, 52 Ala., 231. 

The charter of a bridge company cannot be 
impaired by subsequent ordinances or statutes 
of cities, if it amounts to a contract. — City of 
Col. V. Rodgers, 10 Ala., 37. 

The fine and forfeiture fund is entirely a 
creature of statute, and the Legislature has 
complete control over it. It may give one 
claim a preference over another. — Shell v. Bee- 
land, 123 Ala., 569; Harold v. Harrington, 95 
Ala., 395; Stone v. Ames, 91 Ala., 644; 78 Ala., 
328; 76 Ala., 270. 

The only limitation upon the legislative 
power to alter or create a remedy which shall 
apply to causes of action on contracts pre- 
viously made, is that the alteration or remedy 
shall not impair the contract — Edwards v. 
Williams, 70 Ala., 145; Lea v. Iron Belt Co., 
119 Ala., 271. 

A statute imposing punishment for violating 
public duty growing out of contract does not 
impair the obligation of contracts. — Crosby v. 
Mont., 108 Ala., 498. 

A municipal ordinance regulating business of 
hack drivers or transportation companies does 
not impair the obligation of contracts. — Lind- 
say v. Anniston, 104 Ala., 257; Munn v. 111., 
94 U. S., 113. 

Corporations and their shareholders may 
waive the protection of the Constitution as to 
impairing the obligation of contracts. — State v. 
Montgomery Co., 102 Ala., 594, 

A provision contained in the charter of a 
corporation exempting' it from taxation ob- 
tained under the Constitution of 1819 is a con- 
tract, the obligation of which cannot be im- 
paired by subsequent laws taxing the property. 
But this rule was changed by the Constitutions 
of 1868, 1875 and 1901, to the extent that the 
Legislature might subsequently alter the char- 
ter for the public good as to corporations 
created since 1868. — State v. Alabama So- 
ciety. 134 Ala., 634; Dartmouth Col. v. Wood- 
ward, 4 Wheat., 518; Ala. Co. v. Burkett. 46 
Ala., 569; Tuscaloosa Co. v. Green, 48 Ala., 
346. 

Unless the charter provides otherwise, or the 
Constitution authorizes or prohibits, charters 
of corporations are contracts within the pro- 
tection of the Constitution. — State v. Alabama 
Society, 134 Ala., 635; Mayor v. Ins Co., 53 
Ala., 570 ; Hare v. Kennerly, 83 Ala., 608. 

Subsequent legislation cannot change the 
remedy so as to impair the obligation of con- 
tracts. — Limestone Co., v. Rather, 48 Ala., 433. 

The Legislature has no power to authorize 
a contractor to change the terms .of his con- 
tract with the owner of premises and impose 
liabilities upon the owner by an agreement be- 
tween the contractor and material men, to 
which the owner is not a party. — Selma Co. 
V. Stoddard, 116 Ala., 251. 



See also the following cases: 

Wheat v. State, Minor, 199; State v. 
Tombeckbee Bank, 2 Stew., 30; Dale v. 
Governor, 3 Stew., 387; Trustees v. Winston, 
5 S. & P., 17; Rathbone v. Bradford, i Ala., 
312; Givens v. Western Bank, 2 Ala., 397; 
Bartlett v Lang, 2 Ala., 402; Iverson v. Shor- 
ter, 9 Ala., 713; Paschal v. Whitsitt, 11 Ala., 
472; Holman v. Bank of Norfolk, 12 Ala., 
369; Trustee v. Walden, 15 Ala.. 655; Walker 
V. Chapman, 22 Ala., 116; Beck v. Burnett, 
lb., 822; Jemison v. P. & M. Bank, 23 Ala., 
168; Coosa River S. Co. v. Barclay, 30 Ala., 
120; Curry v. Landers, 35 Ala., 280; T. & C. 
R. Co. V. Moore, 36 Ala., 371; Ala. Life Ins. 
Co. V. Boykin, 38 Ala., 510; Warfield v. Rave- 
sies, lb., 518; A. & F. R. Co. v. Kenney, 39 
Ala., 307 : Blann v. State, 39 Ala., 353 ; Page v. 
Matthews, 40 Ala., 547 ; Schefble v. Bacho, 41 
Ala., 423; Tarleton v. Southern Bank, 41 Ala., 
722; Kirtland v. "Molton, 41 Ala., 548; M. & 
M. R. Co. v. Steiner, 61 Ala., 559; Smith v. 
Cockrell, 66 Ala., 64; Goodlett v. Kelly, 74 
Ala., 213; M. & S. H. R. Co. v. Kennedy, 74 
Ala., 560 ; Amy v. Selma, 77 Ala., 103 ; Winter 
v. City Council, 83 Ala., 589. 

PRIVILEGES AND IMMUNITIES. 

The Constitution of the United States pro- 
vides that the citizens of each State shall be 
entitled to all the privileges and immunities of 
citizens of the several States, and that the 
' States shall not abridge the privileges and im- 
munities of the citizens of the United States. 
This creates the right of the citizen to remove 
to and carry on business in another State ; the 
right to acquire and hold property, protect and 
defend the same at law; the right to judicial 
remedies in collection of debts; enforcement 
of his rights ; the right to be exempt from taxes 
and burdens which citizens of that State are ex- 
empt from, and that discrimination shall not 
be made against him. — Cooley Const. Lim., 492 ; 
Ward V. Maryland, 12 Wall., 163; Crandall v. 
Nev., 6 Wall., 35; Kirkland v. Hotchkiss, 100 
U. S., 491. 

When laws operate on all alike who are simi- 
larly situated, equal protection is not denied. 
The 14th amendment was intended to prevent 
singling out any person or class of persons as a 
special subject for discrimination for or hostili- 
ties against; it is to preserve equality of rights 
and to prevent radical changes in the theory 
of relations between the State and Federal 
Governments. It secures equal protection to 
all persons in the same class and under like 
circumstances; it prevents one class from suf- 
fering loss to enrich another. It requires the 
same means or methods of the law to be ap- 
plied impartially to all the constituents of a 
given class, so that it shall operate equally upon 
all persons similarly situated. — ^Magoun v. 111. 
Co., 170 U. S., 293. 
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Legislature; and every grant or fran- 
chise, privilege or immunity, shall for- 
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As to what special privileges and immunities 
can be conferred on corporations by franchise, 
see Horst v. Moses, 48 Ala., 129. 

A statute for the protection of landlords and 
making it a crime to obtain board or lodg- 
ing by fraud, does not grant special privi- 
leges and immunities. — Ex parte King, 102 
Ala., 182. 

Statutes making it a misdemeanor for bank 
to discount a bill for more than 8 per cent is 
not void as class legislation. — Youngblood v. 
Birmingham Co., 95 Ala., 521. 

Held that municipal corporation in particu- 
lar case could not grant an exclusive fran- 
chise in perpetuity of running trains upon 
certain streets, and that such franchises were 
a violation of the Constitution. — Birmingham 
Co. V. Birmingham Co., 79 Ala., 465. 

The policy of our laws is to condemn irre- 
vocable and exclusive privileges and fran- 
chises as much so as the common law did. 
particularly monopolies, which were then and 
are now deemed odious and in contravention 
of common right, intended to destroy trade by 
extinguishing competition. — Birmingham Co. 
v. Birmingham Co., 79 Ala., 465. 

But it is certain this is not true as to every 
business, trade or profession, but the Constitu- 
tion of Alabama prohibits the Legislature from 
making any irrevocable grant, exclusive priv- 
ileges and immunities, and the Supreme Court 
of Alabama decided in the case of B'ham St. 
Ry Co., V. B'ham St. Ry. Co., 79 Ala., 473, that 
"monopolies were void at common law, and 
are not commonly conferred by the legislative 
grant, and need no special prohibition under 
the organic law of a free republic. They may 
now be regarded as relics of governmental folly, 
rendered odious by royal prerogative in the 
most extravagant periods of European mon- 
archies." In the same case Judge Somerville 
says that "a monopoly is the exclusive right 
granted to one person or class of persons of 
something which was before of common right." 
In States in which there is no constitutional 
inhibition against exclusive grants, privileges 
or immunities, it has been a common legis- 
lative practice to make grants of this Icind, such 
as to water companies, bridge and ferry com- 
panies, turnpikes, and railroads, market houses 
and slaughter houses, and in such cases monop- 
olies were clearly created, and Judge Somer- 
ville further says in this opinion that the fact 
that the Legislature could make such irrevoca- 
ble and exclusive grants was no doubt a rea- 
son why the organic law was made to pro- 
hibit such grants in the future. In the strug- 
gling infancy of the States iht temptation has 
been great to offer exclusive ^ants as a re- 
ward for the investment of capital, but that it 
now becomes manifest that they have proven 
iron bands to fetter the growth of public en- 
terprise, industry and commerce. Free com- 



petition in all departments of commercial traf- 
fic is justly deemed to be the life of the peo- 
ple's prosperity. There has always been a 
limitation to the recognized power to make a 
monopoly of any trade to be conducted by the 
State or by private individuals or corporations. 
In all parts of the civilized world the trans- 
portation of mails has become a government 
monopoly, and in Europe for the most part 
railroads and telegraph lines are in the hands 
of the government, and it has been hinted by 
the Supreme Court of the United States that it 
would be a legitimate assumption of power for 
the United States to make a government mo- 
nopoly of the management of railroads and 
telegraph lines, and appropriate to its use the 
existing lines of railroads and telegraph com- 
panies. — Pensacola R. R. Co. v. Wes. Un. Co., 
96 U. S., I. They are all common means of 
intercourse and communication among people 
of different countries, and may very properly 
compare with the government control of high- 
ways on land and water. The application of 
this principle to practical politics would be 
likely to result in the abuse of it; it might be 
in America as it is in Europe, that a monopoly 
would be created to increase revenue rather 
than to keep the wheels of commerce going; 
but if the conflicts between labor and capital 
continue to increase in the future as they have 
in the past it is very probable that the organic 
and statute laws of the Federal Government 
and of the several States will be changed so 
as to place the railroads, telegraph and tele- 
phone lines in the hands of the National Gov- 
ernment. 

Cornering the market signifies a combination 
of one or more persons called "bulls," who are 
"long" of certain stocks or securities, to com- 
pel other persons called "bears," who are 
short" of that stock or commodity, to pay 
certain price for the same; in short, it is a 
combination to force a fictitious and unnatural 
rise or decKne in the market. — Dos Passos, 
on Stockbrokers, 454; Tiedeman's Llm. Pol. 
Pow., 248. 

Any combination to raise the prices of neces- 
saries of life was unlawful and illegal at com- 
mon law, but the modem ideas of trade have 
abrogated the common law doctrine so far as 
to make these offenses a crime, but it is not 
unabrogated so far as to make the combination 
unlawful, such as that contracts based on it 
can be enforced even now. A combination to 
absorb a particular staple or article of com- 
merce essential to the health of the community 
is invalid, and would seem should be made a 
crime. Everyone should be left free to do as 
he pleases if he does not thereby deny others 
the equal freedom. Public policy and public 
safety require the prohibition of all combina- 
tions which deny or deprive the citizens of the 
necessaries of life. By statutes in Alabama it 
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Sec. 24. That the exercise of the right 
of eminent domain shall never be 



is made a crime to form combinations, trusts 
or pools to regulate or fix the price of any ar- 
ticle or commodity which is to be sold in the 
State, and it is also made a crime for any cor- 
poration chartered under the laws of this State, 
or any officer or agent of such corporation, to 
enter into a combination with another cor- 
poration with the intent to place the manage- 
ment and control of such corporation in the 
hands of others so as to limit or fix the price, 
restrict or diminish manufacture, sale, etc, ot 
articles of commerce.— Code 5557, 5558. But 
so far as known there has never been an in- 
dictment or prosecution under this statute. 

At common law a general right to buy 
and . sell was recognized, yet certain sales 
were held to be illegal and punished as 
crimes, which sales are now, if not legal, 
are acknowledged and treated in the commerce 
as legitimate transactions. Transactions which 
are now considered legitimate, such as corner- 
ing the market, or buyin^r up all the corn or 
wheat, and in consequence causing a rise in 
value, at common law were misdemeanors, de- 
nominated forestalling, regrating and engross- 
ing, which were offenses against public trade. 
There was at one time a statute in this 
State against regrating, an oflFense or crinrie not 
now heard of ; it is defined to be the bijying of 
com or other dead victual in any market, and 
selling it again in the same market or within 
four miles of the place ; engrossing was de- 
fined to be getting into one's possession or buy- 
ing up large quantities with intent to sell again. 
— See 4 Bl. Com., 154; Russell on Crime, 168; 
Bishop's Crim. Law, 968, for nature and defini- 
tion of this offense. 

Mr. Bishop says that regrating is not a crime 
in the United States, but that forestalling and 
engrossing may be criminal offenses in this 
country ; all combinations in restraint of trade, 
both at common law and in this country, are 
unlawful, and contracts founded on them will 
not be enforced. — i Bl. Com., 150; Benjamin on 
Sales, 799.— 'See Sec. 103, p. 61. 

Whether the Legislature could make duel- 
ing a disqualification for holding office is not 
certain. — In Re Dorsey, 7 Port., 293. 

A statute authorizing certain persons to car- 
ry on a lottery, held a violation of the Con- 
stitution. — Horst V. Moses, 48 Ala., 129. 

A statute establishing a bonus jsind commu- 
tation of taxes held valid. — Daughdrill v. Ala. 
Co., 31 Ala., 91. 

A corporation is not a citizen within the 
meaning of this provision of the Constitution. 
—Am. Co. V. Wes. Un. Co., 67 Ala., 26. 

A statute regulating immigration and emi- 
firration held void. — ^Joseph v. Randolph, 71 
Ala., 499. 



Foreign corporations may be prohibited from 
doing business in the State. — ^Am. Co. v. Wes. 
Un. Tel. Co., 67 Ala., 26. 

A statute requiring county to supply citizens 
of the county with mortgage blanks held valid. 
— Lee V. Lide, 11 1 Ala., 126. 

A statute providing the death penalty as 
exclusive punishment for the crime of mur- 
der committed by a convict under life sen- 
tence is not class legislation. — Williams v. 
State, 130 Ala., 31. 

Statutes regulating markets are not class 
legislation. — Ex parte Byrd, 84 Ala., 17. 

Statutes authorizing attorney's fees to be 
taxed as a part of the costs in certain cases 
held void. — S. & N. R. Co. v. Morris, 65 Ala., 

193. 

Section 877 of the Code of 1896, authorizing 
the assignment in writing of claims against 
railroads, is not in violation of this provision 
of the Constitution. — L. & N. R. Co. v. Lan- 
ders, 135 Ala., 504. 

Nor any law making irrevocable grants of 
special privileges or immunities. — DaughdriH 
V. Ala. Life Ins. Co., 31 Ala., 91; Sadler v. 
Langham, 34 Ala., 311 ; Clark v. Mobile School 
Commissioners, 36 Ala., 621; Carter v. Cole- 
man, 84 Ala., 256. 

Statutes prohibiting intermarriage between 
whites and blacks are not . unlawful discrim- 
inations. — Green v. State, 58 Ala., 190; Pace's 
case, 69 Ala., 231 ; s. c, 106 U. S., 583- 

Statutes requiring one class of litigants to 
pay attorney's fees while not requiring it of 
others are void. — Randolph v. Builders' Co., 
106 Ala., Sii; Morris' case, 65 Ala., 199; 
Smith's case, 75 Ala., 451; Baldwin's case, 85 
Ala., 627 ; Brown's case, 87 Ala., 370. 

Foreign corporations may be discriminated 
against as to doing business in the State. — 67 
Ala., 26. 

A statute giving justices jurisdiction of ac- 
tions against railroads for an amount greater 
than a^inst individuals was held to be a 
discrimination and void in Brown's case, 87 
Ala., 370, but this case was held to be dicta in 
Whitehead's case, 109 Ala., 495. 

Employes of railroads may be exempt from 
road duty. — ^Johnson v. State, 88 Ala., 176. 

The revenue laws cannot discriminate against 
national banks. — Moog v. Randolph, 77 Ala.» 
601. 

An ordinance or statute levying a tax on non- 
resident breweries or agencies, while domestic 
ones are exempt is void. — Cullman v. Amdt, 
125 Ala., 581. 

[Sec 23.]— 

All kinds of real property or interests therein 
may be taken under the right of eminent do- 
mam, not only the land itself, but anything 



Digitized by 



Google 



24 



Constitutions of Alabama 



BUI of RighU. 



1901. — Article I. 
abridged nor so construed as to prevent 
the Legislature from taking the property 
and franchises of incorporated compa- 
nies, and subjecting them to public use 
in the same manner in which the prop- 
erty and franchises of individuals are 
taken and subjected; but private prop- 
erty shall not be taken for, or applied to 
public use, unless just compensation be 
first made therefor; nor shall private 
property be taken for private use, or for 



1875. — Article I. 
abridged, nor so construed as to prevent 
the General Assembly from taking the 
property and franchises of incorporated 
companies, and subjecting them to public 
use the same as individuals ; but private 
property shall not be taken or applied 
for public use, unless just compensation 
be first made therefor ; nor shall private 
property be taken for private use, or for 
the use of corporations other than munic- 
ipal, without the consent of the owner. 



which may constitute a part of it» such as 
buildings, streams of water, minerals, timber, 
but no more of the property can be taken than 
is necessary to serve the public purpose for 
which it is condemned.-^Tiedeman's Lim. Pol. 
Pow., 391, 392; In Re. Albany St., 11 Wend., 
149; (25 Am. Dec, 618.) 

Mr. Tiedeman says that the right of con- 
fiscation of private lands for public purposes is 
called the right of eminent domain, and Mr. 
Cooley says that the right of eminent domain 
is "that superior right of property pertaining to 
the sovereignty by which the private property 
acquired by its citizens under its protection 
may be taken or its use controlled for the pub- 
lic benefit without regard to the wishes of the 
owner." — Gxjley Const. Lim., 649. Mr. Tiede- 
man criticizes Mr. Cooley's definition of emi- 
nent domain and suggests the following as more 
appropriate: "Eminent domain is the superior 
right of the State to appropriate for public use 
private lands within its borders upon payment 
of the proper compensattion for the property 
taken. The exercise of the right of emment 
domain is prima facie in the Legislature; the 
necessity for appropriating is a legislative and 
not a judicial question." — Tiedeman's Lim. Pol. 
Pow., 372. 373. 

Grants of the right of eminent domain, like 
grants of corporate power, are in derogation 
of common rights, and are to be strictly con- 
strued. — Currier v. Marietta R. R. Co., 11 Ohio, 
228; Tiedeman's Lim. Pol. Pow., 378. 

It is difficult to say what is the definite and 
full meaning of the term public purpose, or 
public use. There are many purposes and 
uses which are well recognized as public, while 
there are others that it is difficult to say 
whether they are public or private uses. — 
Tiedeman's Lim. Pol. Pow., 381, 382; Cooley 
on Const. Lim., 660, 661 ; Sadler v. Langham, 
34 Ala., 311. 

The term "public use" probably once meant 
the use of some governmental agency, but it 
has been broadened and extended until the 
term may now be said to be synonomous with 
public good. — Beekman v. Saratoga R. R. Co., 
3 Paige, 35; (22 Am. Dec, 679) 

In order to constitute a taking of property 
within the meaning of eminent domain, it is not 
necessary that there should be actual or physical 



taking of the land. The flooding of lands, ap- 
propriation of water grrants and damages upon 
the riparian owners, and injury to adjoining 
property which is caused by the change in the 
grade or character of streams or streets, was 
held to be within the meaning of the Constitu- 
tion, though the authorities are not uniform 
as to this proposition. — Pumpelly v. Green "Bay 
Co., 13 Wall., 166; Gozzler v. Georgetown, 6 
Wheat., 593; Mont. v. Maddox. «9 Ala., 181, 
which case modified Townsend*s case, 80 Ala., 
489, and 84 Ala., 478; Story v. N. Y. Elev. R. 
R. Co., 90 N. Y., 122-145; Tiedeman's Lim. 
Pol. Pow., 409. 

Whatever is beneficially employed for the 
community is a public use. — Aldridge v. Tus- 
cumbia R. Co., 2 S. & P., I99- 

Some things are per se public, others are 
pronounced such. — Moore v. Wright, 34 Ala., 
330. 

Courts are the judge as to whether a use is 
public. — Moore v. Wright, 34 Ala., 330. 

A telegraph line is a public utility. — M. & O. 
R. Co. V. Post. Co., 120 Ala., 21. 

The taking of water to supply a city is a 
public use. — Stein v. Burden, 24 Ala., 130; 
Stein V. Ashley, 24 Ala., 521 ; Burden v. Stein, 
27 Ala., 104. 

Also to run a public grist mill. — Sadler v. 
Langham, 34 Ala., 311. 

Also land for plank road or canal. — Sadler 
V. Langham, 34 Ala., 311. 

Right extends to all property, whether under 
mortgage or owned by chartered corporation. — 
A. & F. R. Co. V. Kenny, 39 Ala., 307; M. & 
C. R. Co. V. B. S. & T. R Co., 96 Ala., 57i-. 

But property and franchises of a corporation, 
taken by it for public use, may be again 
taken for public use by the Legislature. — A. 
& C. R. Co. V. J. G. & A. R. Co., 82 Ala., 297. 

Ri^ht may be given to railroad company. — 
Aldridge v. Tuscumbia R. Co., 2 S. & P., 199; 
Davis V. Tuscumbia R. Co., 4 S. & P., 421 ; 
Jones V. N. .O. R. Co., 70 Ala., 227; M. S. R. 
Co. V. Sayre, 72 Ala., 443. 

Compensation must be made before or at the 
time of taking, unless prepa3rment is waived. — 
N. O. R. Co. V. Jones, 68 Ala., 48; s. c, 70 
Ala., 227 ; M. S. R. Co. v. Sayre, 72 Ala., 443 ; 
City Council v. Townsend, 80 Ala., 489; s. c, 
84 Ala., 478; Faust v. Mayor, 83 Ala., 279; 
Postal Tel C. Co. v. A. G. S. R. Co., 92 Ala., 
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the use of corporations, other than mu- 
nicipal, without the consent of the owner ; 
provided, however, the Legislature may 
i)y law secure to persons or corporations 
the right of way over the lands of other 
persons or corporations, and by general 
laws provide for and regulate the exer- 



Rights. 

1875. — ^Article I. 
Provided, however, that the General As- 
sembly may, by law, secure to persons or 
corporations the right of way over the 
lands of other persons or corporations, 
and by general laws provide for and reg- 
ulate the exercise by persons and corpo- 
rations of the rights herein reserved; 



331 ; A. M. Ry. Co. v. Newton, 94 Ala., 443 ; 
Highland Ave. & B. R. Co. v. Matthews, 99 
Ala., 24. 

And this applies to the State itself. — Smith 
V. Inge, 80 Ala., 283. 

The crossing of one railroad by another is a 
"taking."— M. & G. Ry. Co. v. A. M. Ry. Co., 
87 Ala., 501 ; M. & C. R. Co. v. B. S. & T. R. 
•Co., 96 Ala., 571 ; See citations to Art. XIV., 
Sec. 7. 

Considerations governing compensations. — 
A. & F. R. Co. V. Burkett, 46 Ala., 569. 

Owner of a ferry cannot claim compensation 
for loss of business from the building of a 
bridge. — Dyer v. Tuscaloosa Bridge Co., 2 
Port., 296. 

Private property may now be taken for pri- 
vate wa)^ compensation being first made. — 
State y. County Commissioners, 83 Ala., 304. 

Appeal; trial by jury. — M. S. Ry. Co. v. 
Sayre, 72 Ala., 443. 

Just compensation includes not only the 
value of the parcels actually taken, but the in- 
jury to the remaining lots or parcels, and if 
the way or ingress and tgrtss are interrupt- 
ed, this forms a part of the injury for which 
compensation must be made. — CommVs v. 
Street, 116 Ala., 22; Hooper v. Savannah R. 
-Co., 69 Ala., 529. 
>j^ Section 1391 of the Code of 1896, which 
provides that the owner shall receive compen- 
sation for the land taken, in proceedings estab- 
lishing public roads, is not in contravention of 
this provision. — Commissr's v. Street, 116 Ala., 
22. 

The crossing of a company invested with the 
right of eminent domain over the right of way 
of another who owns only an easement, is the 
taking of private property. — Birmingham Trac- 
tion Co. V. Birmingham Ry. Co., 119 Ala., 137; 
lb, 119 Ala., 129. 
vX Constitution compels all corporate bodies, 
'public or private, all individuals armed with 
the power of eminent domain and the State 
and all its instrumentalities to first make just 
compensation. — Birmingham Co. v. Birmmg- 
ham Co., 119 Ala., 129. 

The duty is clearly expressed and includes 
any and every taking of private property, with- 
out regard to the agency or instrumentality 
through which it is taken. — Birmingham Co. v. 
Birmingham Co., 119 Ala., 129. 

City charter authorizing the levy against ad- 
Joining property, of taxes to improve streets, 
not to exceed in amount one-fourtii the cost 

4 — Const. 



of improvement is not violative of this provi- 
sion. — City of Montgomery v. Birdsong, 126 
Ala., 633. 

The owner has a right to go into equity and 
enjoin proceeding unless compensation is first 
made.— E. & W. R. Co. v. E. T. V. & G. R. 
Co., 7g Ala., 280; Birmingham Co. v. Birming- 
ham Co., 119 Ala., 129. 

The right may be exercised to condemn 
lands for public mills or for dams across 
streams. — Folmer v. Folmer, 68 Ala., 120; 71 
Ala., 136; McCulley v. Cunningham, 96 Ala., 
583 ; Bottoms v. Brewer, 54 Ala., 288. 

Equity will enjoin the taking of land without 
the consent of the owner or legal proceeding. — 
Mobile Co. v. Amer. Co., 123 Ala., 145; Bir- 
mingham Co. V. Birmingham Co., 119 Ala., 
129. 

Courts will thus prevent the abuse of the 
power of eminent domain without reference 
to the legal remedy or irrevocable damages. — 
Wes. Ry. v. Gr. Trunk Co., 96 Ala., 272. 

If they require compensation to be made or 
secured, though it is in the way of betterment 
or improvement of the property, but the exac- 
tion from the owner of an amount in substan- 
tial excess of the benefits accrued from them 
would be, to the extent of the excess, a taking 
under the guise of taxation and without com- 
pensation, and therefore in violation of the 
bill of rig'hts.— Norwood v. Baker, 172 U. S., 
269; Mayor v. Klein, 89 Ala., 461. 

The "value of the land taken" was held to 
be equivalent to "damage sustained" or "just 
compensation." — Com. of Colbert Co. v. Street, 
116 Ala., 28. 

The provision as to appeals in condemnation 
cases is self-executing. — Woodward Iron . Co. 
V. Cabaniss, 87 Ala., 328. 

A telegraph company may exercise the right 
of eminent domain against a railroad com- 
pany.— M. & O. R. Co. V. Post. Tel Co., 120 
Ala., 21. 

One railroad Co. may exercise it to cross an- 
other railroad Co. — Anniston Co. v. Jackson- 
ville Co., 82 Ala., 297; loi Ala., 331; 96 Ala., 

571. 

Whether a corporation has the power to con- 
demn is a question for court and not for jury. 
— London v. Sample Co., 91 Ala., 606. • 

The Legislature may authorize foreign cor- 
poration to exercise the power. — Col. Co. v. 
Long, 121 Ala., 245. 

A corporation without authority cannot ex- 
ercise right. — 119 Ala., 105. 
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1901. — Article I. 
cise by persons and corporations of the 
rights herein reserved; but just com- 
pensation shall, in all cases, be first made 
to the owner; and, provided, that the 
right of eminent domain shall not be so 
construed as to allow taxation or forced 
subscription for the benefit of railroads 
or any other kind of corporations, other 
than municipal, or for the benefit of any 
individual or association. 

Sec. 24. That all navigable waters 
shall remain forever public highways, 
free to the citizens of the State and the 
United States, without tax, impost or 
toll; and that no tax, toll, impost or 
wharfage shall be demanded or received 
from the owner of any merchandise or 
commodity for the use of the shores or 
any wharf erected on the shores, or in 
or over the waters of any navigable 
stream, unless the same be expressly 
authorized by law. 

Sec. 25. That the citizens have a right,! 
in a peaceable manner, to assemble to-\ 
gether for the common good, and to 
apply to those invested with the power 
of government for redress of grievances; 
or other purposes, by petition, address/ 
or remonstrance. / 

Sec. 26. That every citizen has a right 
to bear arms in defense of himself and 
the State. 

Sec. 27. That no standing army shall 
be kept up without the consent of the 
Legislature, and, in that case, no appro- 
priation for its support shall be made for 
a longer term than one year; and the 
military shall, in all cases, and at all 



1875. — Article I. 
but just compensation shall, in all cases, 
be first made to the owner. And pro- 
vided, that the right of eminent domain 
shall not be so construed as to allow 
taxation, or forced subscription, for the 
benefit of railroads, or any other kind of 
corporations other than municipal, or for 
the benefit of any individual or associa- 
tion. 

Sec. 25. That all navigable waters 
shall remain forever public highways, 
free to the citizens of the State and of 
the United States, without tax, impost, 
or toll; and that no tax, toll, impost or 
wharfage shall be demanded or received 
from the owner of any merchandise or 
commodity, for the use of the shores, or 
any wharf erected on the shores, or in or 
over the waters of any navigable stream, 
unless the same be expressly authorized 
by law. 

Sec. 26. That the citizens have a right 
in a peaceable manner to assemble to- 
gether for the common good, and to 
apply to those invested with the power 
of government, for redress of grievances, 
or other purposes, by petition, address, 
or remonstrance. 

Sec. 27, That every citizen has a 
right to bear arms in defense of himself 
and the State. 

Sec. 28. That no standing army shall 
be kept up without the consent of the 
General Assembly ; and, in that case, np- 
appropriation for its support shall be 
made for a longer term than one year; 
and the military shall, in all cases, and at 



The purpose of condemnation is to effect an 
involuntary transfer of land. — London v. Sam- 
ple Co., 91 Ala., 606. 

[Sec 24.]— 

Wliat are navigable waters. — 85 Ala., 88; 87 
Ala., 154 ; IDS Ala., 397 ; 82 Ala., 167 ; 86 Ala., 
88. 

The obstruction of navigable waters is a 
nuisance.— 87 Ala., 154; 86 Ala., 88; 112 
Ala., 80. 

The bed of a navigable stream and the fish 
and oysters therein are the property of the 
State.— State v. Harrub, 95 Ala., 176. 

Party has no right to maintain ferry where 
public road crosses stream without license, 



but may at any other point on stream. — Tus- 
caloosa Co. V. Foster, 132 Ala., 392. 

If there be a custom under the Constitution 
as to the shores of Mobile River and Mobile 
Bay, held that parties 'had a complete and ade- 
quate remedy at law to recover lands along 
such shores. — ^Turner v. Mobile, 135 Ala., 73. 
[Sec 26.] — 

Law prohibiting the carrying of weapons, 
concealed is a mere regulation and not viola- 
tive of the Constitution. — State v. Reid, i Ala., 
612. 

Law making it an offense to point firearms 
at another does not violate; has no application 
to cases of self-defense. — Davenport v. State, 
112 Ala., 49. 
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1901. — ^Article I. 
times, be in strict subordination to the 
civil power. 

Sec. 28. That no soldier shall, in time 
of peace, be quartered in any house with- 
out the consent of the owner; nor, in 
time of war, but in a manner to be pre- 
scribed by law. 

Sec. 29. That no title of nobility or 
hereditary distinction, privilege, honor or 
emolument shall ever be granted or con- 
ferred in this State; and that no office 
shall be created, the appointment to 
which shall be for a longer time than 
during good behavior. 

Sec. 30. That immigration shall be 
encouraged ; emigration shall not be pro- 
hibited, and no citizen shall be exiled. 

Sec. 31. That temporary absence from 
the State shall not cause a forfeiture of 
residence once obtained. 

Sec. 32. That no form of slavery shall 
.exist in this State; and there shall not 
be any involuntary servitude, otherwise 
than for the punishment of crime, of 
which the party shall have been duly 
convicted. 

Sec. 33. The privilege of suffrage 
shall be protected by laws regulating 
elections, and prohibiting, under ade- 
quate penalties, all undue influences from 
power, bribery, tumult or other improper 
conduct. . 



Sec 34. Foreigners who are, or may 
hereafter become, bona fide residents of 
this State, shall enjoy the same rights in 
respect to the possession, enjoyment and 
inheritance of property, as native-bom 
citizens. 



1875. — Article I. 
all times, be in strict subordination to the 
civil power. 

Sec 29. That no soldier shall, in time 
of peace, be quartered in any house, 
without the consent of the owner ; nor in 
time of war, but in a manner to be pre- 
scribed by law. 

Sec 30. That no title of nobility, or 
hereditary distinction, privilege, honor, 
or emolument, shall ever be granted or 
conferred in this State; and that no 
office shall be created, the appointment to 
which shall be for a longer time than 
during good behavior. 

Sec 31. That immigration shall be en- 
couraged, emigration shall not be pro- 
hibited, and that no citizen shall be exiled. 

Sec 32. That temporary absence from 
the State shall not cause a forfeiture of 
residence once obtained. 

Sec 33. That no form of slavery 
shall exist in this State; and there shall 
be no involuntary servitude, otherwise 
than for the punishment of crime, of 
which the party shall have been duly 
convicted. 

Sec 34. The right of suffrage shall be 
protected by laws regulating elections, 
and prohibiting, under adequate penal- 
ties, all undue influences from power, 
bribery, tumult, or other improper con- 
duct. 

Sec 35. The people of this State ac- 
cept as final the established fact that 
from the Federal Union there can be no 
secession of any State. 

Sec 36. Foreigners who are, or may 
hereafter become, bona fide residents of 
this State shall enjoy the same rights in 
respect to the possession, enjoyment, 
and inheritance of property, as native- 
born citizens. 



[Sec 30.] 

The State has no right to compel its citizens 
to emigrate, unless it be as a punishment for 
crime committed. It may persuade and entreat 
for that purpose, but should not compel. — 
Tiedeman's Lim. Pol. Pow., 143. 

License cannot be required of a person con- 
tracting to carry away laborers. — ^Joseph v. 
Randolph, 71 Ala., 499. 



[Sec 32.]— 

Convict, violating labor contract for fine 
and costs, may be punished criminally. — Smith 
V. State, 82 Ala., 40; Wynn v. State, 82 Ala., 
55. 

Law taxing an attorney's fee as costs 
against railroad in certain cases violates. — S. 
& N. R. Co. V. Morris, 65 Ala., 193. 

.Buying and selling cotton in the seed in 
certain localities may be prohibited. — Mangan 
v. State, 76 Ala., 60. 
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(^ Sec. 35. That the sole object and only) 
legitimate end of government is to pro- 
tect the citizen in the enjoyment of life, 
liberty and property, and when the gov-j 
ernment assumes other functions, it is 
usurpation and oppression. 



Sec. 36. That this enumeration of cer- 
tain rights shall not impair or deny 
others retained by the people; and, to 
guard against any encroachments on the 
rights herein retained, we declare that 
everything in this Declaration of Rights 
is excepted out of the general powers of 
government, and shall forever remain 
inviolate. 

ARTICLE II. 

STATE AND COUNTY BOUNDARIES. 

Sec. 37. The boundaries of this State 
are established and declared to be as 
follows, that is to say : Beginning at the 
point where the thirty-first degree of 



1875. — Article I. 

Sec. 37. That the sole object and only 
legitimate end of government is to pro- 
tect the citizen in the enjoyment of life, 
liberty and property ; and when the gov- 
ernment assumes other functions, it is 
usurpation and oppression. 

Sec. 38. No educational or property 
qualification for suffrage or office, nor 
any restraint upon the same on account 
of race color, or previous condition of 
servitude, shall be made by law. 

Sec. 39. That this enumeration of cer- 
tain rights shall not impair or deny 
others retained by the people. 



ARTICLE II. 

state and county boundaries. 

Section i. The boundaries of this 

State are established and declared to be 

as follows, that is to say: Beginning at 

the point where the thirty-first degree of 



[Sec. 35.]— 

The ideas and customs which suggested 
sumptuary laws have long since passed out; 
there is and should be no attempt to justify 
them in this age. The right of every man to do 
what he will with his own, not interfering with 
the reciprocal rights of others, is accepted 
among the fundamentals of our law. — Cooley 
Const. Law, 385. 

Sumptuary laws have existed in many coun- 
tries, but have never been very numerous in 
England and America. Some of these laws 
prescribed the number of courses permissible 
at dinner or supper, while others directed the 
style or quality of dress to be worn by the citi- 
zens. Mr. Smith, speaking of such laws, said 
it was the highest impertinence and presump- 
tion of kings and ministers to pretend to watch 
over the economy of private citizens and to re- 
strain their expenses either by sumptuary laws 
or by prohibiting the importation of foreign 
luxuries. — Adam Smith's Wealth of Nations, 
B. 2, C. 3; see 4 Bl. Com., 170. 

To preserve the equality of citizens in pub- 
lic and private rights. — Horst v. Moses, 48 
Ala., 129. 

[Sec 36]- 

Enumeration cannot be construed to dis- 
parage or deny other rights retained by the 
people. — Ex parte Dorsey, 7 Port., 293. 



A statute placing the burden of proof of in- 
sanity on accused, as a defense is not violative 
of any constitutional right. — Martin v. State, 
119 Ala., I. 

A statute providing that a convict sentenced 
to imprisonment for life committirfg murder in 
first degree must suffer death is valid. — Wil- 
liams v. State, 130 Ala., 31. 

All power resides in the Legislature, except 
the limitations imposed .by the Constitutions of 
the State and United States.— Sheppard v. 
Dowling, 127 Ala., i. 

Legislature has a right to commit the liquor 
traffic to counties and towns. — Sheppard v. 
Dowling,' 127 Ala., i. 

Statute requiring parties claiming land ad- 
versely to file claim is not unconstitutional. — 
Scales V. Doe ex dem. Otts, 127 Ala., 582. 

[Sec 37.1- 

In Howard v. Ingersoll, 17 Ala., 780, the 
Supreme Court of Alabama held that the 
boundary line between Alabama and Georgia 
was Low Water Mark on the west side of 
Chattahoocie River, from the Florida line to 
the Great Bend above the mouth of Echee 
Creek. On appeal to the Supreme Court of the 
United States, the case was reversed, the 
Supreme Court of the United States holding 
that it was not Low Water Mark but it was 
the line which was washed by the waters of 
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north latitude crosses the Perdido river; 
thence east, to the western boundary line 
of the State of Georgia; thence along 
said line to the southern boundary line of 
the State of Tennessee; thence west, 
along the southern boundary line of the 
State of Tennessee, crossing the Tennes- 
see river, and on to the second intersec- 
tion of said river by said line ; thence up 
said river to the mouth of Big Bear 
creek ; thence by a direct line to the 
northwest corner of Washington county, 
in this State, as originally formed; 
thence southwardly, along the line of the 
State of Mississippi, to the Gulf of Mex- 
ico; thence eastwardly, including all 
islands within six leagues of the shore, 
to the Perdido river ; thence up the said 
river to the beginning ; provided that the 
limits and jurisdiction of this State shall 
extend to and include any other land and 
territory hereafter acquired, by contract 
or agreement with other States or other- 
wise, although such land and territory 
are not included within the boundaries 
hereinbefore designated. 

Sec. 38. The boundaries of the several 
counties of this State, as they now exist, 
are hereby ratified and confirmed. 

Sec. 39. The Legislature may, by a 
vote of two-thirds of each House thereof, 
arrange and designate boundaries for the 
several counties of this State, which 
boundaries shall not be altered, except 
by a like vote; but no new county shall 



1875. — Article II. 
north latitude crosses the Perdido river; 
thence east, to the western boundary line 
of the State of Georgia; thence along 
said line to the southern lx)undary line of 
the State of Tennessee ; thence west, along 
the southern boundary line of the State of 
Tennessee, crossing the Tennessee river, 
and on to the second intersection of said 
river by said line; thence up said river 
to the mouth of Big Bear creek ; thence 
by a direct line to the northwest corner 
of Washington county, in this State, as 
originally formed; thence southerly, 
along the line of the State of Mississippi, 
to the Gulf of Mexico; thence east- 
wardly, including all islands within six 
leagues of the shore, to the Perdido 
river; thence up the said river to the 
beginning. 



Sec. 2. The boundaries of the several 
counties of this State, as heretofore es- 
tablished by law, are hereby ratified and 
confirmed. The General Assembly may, 
by a vote of two-thirds of both Houses 
thereof, arrange and designate bound- 
aries for the several counties of this 
State, which boundaries shall not be 
altered, except by a like vote ; but no new 



the river wherever it covers the bed of the 
river within its banks — ^that is, to the edge of the 
river. — Howard v. Ingersoll, 13 How., 381. 

Iri the case of Alabama v. Georgia, 23 How., 
505, it was held that the bed of the Chattahoochie 
River was territory belonging to the State of 
Georgia, and that the bed of the river was that 
portion of the soil alternately covered and left 
bare between the top of the two banks with- 
out reference to overflows or extreme low 
water, and where the western bank is not de- 
fined, it would be a line up the west side of 
the river made by the average and mean stage 
of the water, but by the contract of cession the 
navigation of the river was free to both 
States. 

[Sec. 39.]— 

Where an amendment is made to bill pro- 
viding for change of tK>undaries, and the rec- 
ord does not show what the amendment was, 



it will be presumed that it was matter which 
did not require a two-thirds vote of the house 
in which amendment was made. — ^Jackson v. 
State 131 Ala., 21. 

When a city or town is selected as the coun- 
ty seat, the boundaries of such city or town as 
they then exist become the boundary of the 
county seat, and this is true of the court house 
site. The phrase "court house site*' as used 
in the Constitution cannot be held to mean the 
precise lot of ground upon which the building 
is located. — Matkin v. Marengo Co., 134 Ala., 

275. 

By this section of the Constitution it was 
intended that the court house should not be re- 
moved from the town or city except as pro- 
vided in this section, it was not intended that 
the site within such city or town could not be 
changed or the court house moved to another 
within the city. — Matkin v. Marengo Co^ 134 
Ala., 275. 
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1 90 1. — Article II. 
be formed hereafter of less extent than 
six hundred square miles, and no exist- 
ing county shall be reduced to less than 
six hundred square miles; and no new 
county shall be formed unless it shall 
contain a sufficient number of inhabit- 
ants to entitle it to one Representative 
tinder the ratio of representation existing 
at the time of its formation, and leave 
the county or counties from which it is 
taken with the required number of in- 
habitants to entitle such county or coun- 
ties, each, to separate representation; 
provided, that out of the counties of 
Henry, Dale and Geneva a new county 
of less than six hundred square miles 
may be formed under the provisions of 
this article, so as to leave said counties of 
Henry, Dale and Geneva with not less 
than five hundred square miles each, (a) 

Sec. 40. No county line shall be altered 
or changed, or in the event of the crea- 
tion of new counties shall be established, 
so as to run within seven miles of the 
•county court house of any old county. 

Sec. 41. No court house or county site 
shall be removed (b) except by a majority 
vote of the qualified electors of said 
county, voting at an election held for 
such purpose, and when an election has 
once been held no other election shall be 
held for such purpose until the expiration 
of four years ; provided, that the county 
site of Shelby county shall remain at 
Columbiana, unless removed by a vote of 
the people, as provided for in an act en- 
titled, "An Act to provide for the perma- 
nent location of the county site of Shelby 
county, Alabama, by a vote of the quali- 
fied electors of said county," approved 
the 9th day of February, 1899, and the 
act amendatory thereof, approved the 
20th day of February, 1899, or by an 
election held under the provisions of this 
article. 

ARTICLE III.* 

DISTRIBUTION OF POWERS OF GOVERN- 
MENT. 

Sec. 42. The powers of the govem- 



1875. — Article II. 
counties shall be hereafter formed of less 
extent than six hundred square miles; 
and no existing county shall be reduced 
to less extent than six hundred square 
miles, and no new county shall be formed 
which does not contain a sufficient num- 
ber of inhabitants to entitle it to one 
Representative, under the ratio of repre- 
sentation existing at the time of its 
formation, and leave the county or coun- 
ties from which it is taken with the 
required number of inhabitants entitling 
such county or counties to separate rep- 
resentation. 



ARTICLE III. 

DISTRIBUTION OF POWERS OF GOVERN- 
MENT. 

Section i. The powers of the govem- 



(a) County of Houston formed therefrom 
Acts 1903. p. 44. 

(b) See Acts 1903, p. 117. 



[Sec. 42.]— 

The separate departments of the Government 
for the exercise of the legislative, executive 
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1901. — Article III. 1875. — Article III. 

ment of the State of Alabama shall be ment of the State of Alabama shall be 

divided into three distinct departments, divided into three distinct departments, 

each of which shall be confided to a sep- each of which shall be confided to a sep- 



and judicial powers are termed checks and 
balances of the republican form of governmeni. 
Upon judicial action there is the legislative 
check and the power of the latter to prescribe 
rules for the courts and to restrict authority, 
and the executive check upon the judicial to 
refuse to enforce judgments which are in ex- 
cess of the jurisdiction. Upon the executive 
power is the legislative check, to restrain the 
action of the former, and upon it is the judicial 
check of the power to punish the executive de- 
partment for excess of executive authority. 
While the legislative department had a check 
upon both the executive and the judicial de- 
partments in the power to impeach the mem- 
bers of the legislative department for illegal 
or oppressive actions, or failure to perform of- 
ficial duties, or in refusing to execute the legis" 
lative enactments. — Cooley Const. Lim., 44. 

Distribution of powers. — Ex parte Screws, 
49 Ala., 57; Scott V. Strobach, 49 Ala., 477; 
Fox V. McDonald, loi Ala., 51 ■ 

LEGISLATIVE POWER. 

Legislature exclusive judge of what is a 
public use. — Sadler v. Langham, 34 Ala., 311. 

Controls domestic affairs of the State. — Ex 
parte Norton, 44 Ala., 177. 

Determines who are its members. — Ex parte 
Screws, 49 Ala., 57 ; Scott v. Strobach, 49 Ala.. 

477. 

May remove administration of estate to an- 
other county without invading the judiciary. — 
Wright V. Ware, 50 Ala., 549. 

And transfer a cause to another court of co- 
ordinate jurisdiction. — Ex parte Hickey, 52 
Ala., 228. 

And compromise and settle past due taxes. — 
Tallassee Mfg. Co. v. Glenn, 50 Ala., 489. 

And require a license or certificate of fitness 
of locomotive engineers. — McDonald v. State, 
81 Ala., 279; N. C. & St. L. Ry. Co. v. State 
83 Ala., 71 (affirmed 128 U. S., 96) ; Smith 
V. State, 85 Ala., 341 (affirmed 124 U. S., 465) ; 
Baldwin v. State, 85 Ala., 619. 

And empower administrator to sell lands to 
pay debts. — Holman v. Bank of Norfolk, 12 
Ala., 369. 

And ■ regulate civil procedure, allowing real 
party in interest to intervene. — Perry v. Cab- 
aniss, 70 Ala., 253. 

And declare that only certain of the State's 
liabilities shall be adjusted on a given basis. — 
State V. Cobb, 64 Ala., 127. 

Extent of power to pass special laws for the 
sale of the property of minors, deceased per- 
sons, etc. — Chappell v. Williamson, 49 Ala., 
153; Todd v. Flournoy, 56 Ala., 99; Watson v. 
Gates, 58 Ala., 647; Tindal v. Drake, 60 Ala., 
170; Bruce v. Bradshaw, 69 Ala., 300; Mun- 
ford V. Pearce, 70 Ala., 452. 



Cannot declare, in opposition to established 
procedure, that no appeal shall be discontin- 
ued except on motion. — Carleton v. Goodwin, 
41 Ala., 153. 

Nor that conveyance already executed is in- 
valid because not according to forms then 
prescribed. — Ala. L. I. & T. Co. v. Boykin, 38 
Ala., 510. 

Nor declare certain judgments void. — San- 
ders V. Cabaniss, 43 Ala., 173 ; Weaver v. Laps- 
ley, 43 Ala.,. 224. But see Ex parte Bibb, 44 
Ala., 140; Ex parte Norton, 44 Ala., 177. 

Nor authorize commissioners to treat a sale 
as rescinded under certain conditions. — Hardy 
v. Bank, 15 Ala., 722. 

Nor remit finqS.— Haley v. Clark, 26 Ala., 439. 

But may remit penalty for failure to pay 
taxes.— M. & G. R. Co. v. Peebles, 47 Ala., 317. 

And cure defects in the organization of pri- 
vate corporations. — C. A. & M. Assn. v. Ala. 
Gold Life Ins. Co., 70 Ala., 120. 

And exercise certain powers of forfeiture. — 
M. & O. R. Co. V. State, 29 Ala., 573. 

And bind the State by contract.— T. & C. R. 
Co. V. Moore, 36 Ala., 371 ; State v. Cobb, 64 
Ala., 127. 

And establish rules of evidence within con- 
stitutional limitations. — Stoudenmire v. Brown, 
48 Ala., 699. 

As to delegation of power, see Art. IV., Sec. 
I, and Art. XL, Const, 1875. 

EXECUTIVE POWER. 

Power of appointment is given, not inherent. 
— Fox V. McDonald, loi Ala., 51. 

Governor has no general authority to con- 
tract in the name of the State. — State v. Cobb, 
64 Ala., 127. 

Must conform to legislative will. — Ex parte 
Screws, 49 Ala., 57. 

Law prohibiting distillation of grain except 
under the direction of the Governor is no in- 
vasion of legislative functions. — Ingram v. 
State, 39 Ala., 247. 

Governor alone has power to remit fines. — 
Haley v. Clark, 26 Ala., 439. 

Mandamus lies to compel Governor to exer- 
cise ministerial functions. — T. & C. R. Co. v. 
Moore,* 36 Ala., 371. Doubted in State v. Cobb, 
64 Ala., 127; Higdon v. Jelks, 138 Ala., 115; 
Chisholm v. McCSehee, 41 Ala., 197. 

JUDICIAL POWER. 

Judiciary declares what the law is, Legis- 
lature what it shall be. — Ala. L. & I. Co. v. 
Boykin, 38 Ala., 510. The forfeiture of a 
charter is the province of the courts. — M. & O. 
R. Co. V. State, 29 Ala., 573. 

Trial of the constitutional qualifications of 
a judge elected by the Legislature is judicial, 
not political. — State v. Porter, i Ala., 688 
(overruling State v. Paul, 5 S. & P., 40). 
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1901. — Article III. 
arate body of magistracy,' to wit : Those 
which are legislative, to one; those 
which are executive, to another; and 
those which are judicial, to another. 

Sec. 43. In the government of this 
State, except in the instances in this 
Constitution hereinafter expressly direct- 
ed or permitted, the legislative depart- 
ment shall never exercise the executive 
and judicial powers, or either of them; 
the executive shall never exercise the 
legislative and judicial powers, or either 
of them ; the judicial shall never exercise 
the legislative and executive powers, or 
either of them ; to the end that it may be 
a government of laws and not of men. 

ARTICLE IV. 

LEGISLATIVE DEPARTMENT. 

Sec. 44. The legislative power of this 



1875.— Article HI. 
arate body of tnagistry, to wit: Those 
which are legislative, to one; those 
which are executive, to another; and 
those which are judicial, to another. 

Sec. 2. No person, or collection of 
persons, being of one of those depart-^ 
ments, shall exercise any power properly 
belonging to either of the others, except 
in the instances hereinafter expressly- 
directed or permitted. 



1875. — Article IV. 

LEGISLATIVE DEPARTMENT. 

Section i. The legislative power of 



Cannot control the Speaker of House in the 
exercise of his functions. — Ex parte Echols, 39 
Ala., 698. 

Will not condemn legislative construction of 
a contract unless clearly wrong. — Ex parte S. 
& G. R. Co., 45 Ala., 696. 

Can only interfere to control legislative mis- 
takes when they involve a disregard of some 
constitutional limitations; cannot interfere 
with the executive except as to purely minis- 
terial duties. — Ex parte Screws, 49 Ala., 57; 
Scott V. Strobach, 49 Ala., 477. 

The Constitution does not inhibit retrospect- 
ive legislation, yet it does not authorize ex- 
pository statutes; to declare what the law is, 
is a judicial power; to declare what the law' 
shall be, is legislative. — Lindsay v. U. S. Co. 
120 Ala., 156. 

The Legislature has no authority to direct 
the judiciary how to interpret the law. — Lind- 
say V. U. S. Co., 120 Ala., 156; Carlton v. 
Goodwin, 41 Ala., 153; Ins. Co. v. Boykin, 38 
Ala., no. 

[Sec 43.]- 

The Legislature has no power to dictate to 
the judiciaiy how a law shall be construed. — 
Lindsay v. U. S. Assn., 120 Ala., 156. 

The Legislature may authorize the nonresi- 
dent personal representative to sell lands of an 
estate in Alabama. — Holman v. Bank, 12 Ala., 

369. 

Under prior Constitutions the Legislature 
could* authorize the sale of lands. — Watson v. 
Oates, 58 Ala., 647. 

The L^islature cannot provide for the set- 
ting aside of judgments, this is judicial in its 
province. — Sanders v. Cabaniss, 43 Ala., 173. 

The Le^gislature may provide for the removal 
• of administrations from one county to another. 



— Van Hoose v. Bush, 54 Ala., 342 ; Wright v. 
Ware, 50 Ala., 549. 

It is not a judicial power to provide for the 
removal of causes. — Ex parte Hickey, 52 Ala.,. 
228. 

Whether a contract can be rescinded or not 
is a judicial question and not legislative. — 
Hardy v. Br. Bk., 15 Ala., 722. 

The Legislature may appoint a trustee to 
execute a trust created by deed. — Tindall v- 
Drake, 60 Ala., 170. 

The Legislature cannot remit fines and for- 
feitures; this is confided to the Governor. — 
Haley v. Clark, 26 Ala., 439. 

The Legislature may authorize the Coroner 
to fill the office of Sheriff temporarily. — State 
V. Monk, 3 Ala., 415. 

The Legislature may provide for the Gov- 
ernor to authorize the distillation of grain into 
spirituous liquors. — Ingram v. State, 39 Ala., 247. 

The Legislature may authorize counties to 
establish stock law districts. — Stanfill v. Dal- 
las Co., 80 Ala., 287 ; Dunn v. Wilcox, 85 Ala., 
144. 

The Legislature cannot delegate taxing 
power to school districts. — Schultes v. Eberly, 
82 Ala., 242. 

The authority to delegate taxing power must 
be clear and unequivocal. — Baldwin v. City 
Council, 53 Ala., 437. 

The L^islature may change county sites at 
pleasure. — Ex parte Hill, 40 Ala., 121 ; Qark 
V. Jack, 60 Ala., 271. Constitution of 1901 
changes this provision. 

[Sec. 44.]— 

The American Legislatures only exercise a 
certain portion of the sovereign power ; the ab- 
solute sovereignty is in the people, while the 
British Legislature is the sovereign power, and 
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is above the Constitution, molds and modifies 
it as the needs of the time may require, but in 
America such a thing as unlimited power in 
any department is unknown. The American 
Legislature may exercise legislative power 
which the Parliament of Great Britain wields 
except in so far as it is restricted by the Con- 
stitution of the United States or the State 
Constitution. The whole law-making power 
of the State is committed to the Legislature, 
except where the power is expressly or im- 
pliedly withheld by the Constitution, therefore 
when we come to inquire whether a statute is 
constitutional it is for those who question its 
validity to show that it is invalid, but it is not 
necessary that legislative power as to a givea 
subject must be expressly inhibited, it may be 
by implication. Every positive direction con- 
tains an implication against the contrary, and 
every form of government, the grant of legis- 
lative power itself; the organization of exec- 
utive and judicial depiartments creates an im- 
plied limitation upon the law-making power. — 
Cooley Const. Lim., 106, 107 ; People v. Draper, 
15 N. Y., 532. 

The Constitution is a limitation, not a grant 
of power ; legislative power is unlimited except 
as restrained by State or Federal Constitu- 
tion. — Ex parte Dorsey, 7 Port., 293 ; State v. 
Reid, I Ala., 612; Ex parte Pickett, 24 Ala., 
91 ; Stein v. Mayor, 24 Ala., 591 ; Noles v. 
State, 26 Ala., 31 ; Dorman v. State, 34 Ala., 
216; Ingram v. State, 39 Ala., 249; A. & F. R. 
Co. V. Burkett, 42 Ala., 83 ; Gunter v. Dale Co., 
44 Ala., 639; Ex parte S. & G. R. Co., 45 Ala., 
696; Wright V. Ware, 50 Ala., 549; Board of 
Revenue v. Barber, 53 Ala., 589; Irwin v. 
Mayor, 57 Ala., 6; Harrison v. Grady, 57 Ala., 
49; Williams v. State, 61 Ala., 2^\ Davis v. 
State, 68 Ala., 58; Central A. & M. Assn. v. 
Ala. Gold Life Ins. Co., 70 Ala., 120; Van Hook 
V. Selma, 70 Ala., 361 ; Mangan v. State, 76 
Ala., 60; Moog V. Randolph, 77 Ala., 597; 
Ex parte Lusk, 82 Ala., 519; Schultes v. Eberly, 
82 Ala., 242; Hare v. Kennerly, 83 Ala., 608; 
Mayor v. Klein. 89 Ala., 461 ; Johnson v. State, 
91 Ala., 70; State v. Melvin, 95 Ala., 176; 
Jones V. Jones, 95 Ala., 443; Adams v. Creen, 
100 Ala., 218; Smith v. Boutwell, loi Ala., 
Z7:^ ; Fox V. McDonald, loi Ala., 51 ; Ex parte 
Sikes, 102 Ala., 173. 

LEGISLATIVE POWERS. 

The presumption is that power has not been 
exceeded. — State v. Rogers, 107 Ala., 444. 

The Constitution does not inhibit retrospect- 
ive legislation, yet it does not authorize ex- 
pository statutes; to declare what the law is, 
IS a judicial power; to declare what the law 
shall be is legislative. — Lindsay v. U. S. Co., 
120 Ala., 156. 

The Legislature has no authority to direct 
the judiciary how to interpret the law. — Lind- 



say V. U. S. Co., 120 Ala., 156; Carlton v. 
Goodwin, 41 Ala., 153; Ins. Co. v. Boykin, 38 
Ala., no. 

The Legislature cannot authorize commis- 
sioners to suspend or discontinue a law or to 
determine what police regulations shall or shall 
not obtain in a county. — Mitchell v. State, 134 
Ala., 392. 

The Legislature may make it a crime for a 
person to obtain board or lodging by means of 
fraud or misrepresentation. — Chauncey v. State, 
130 Ala., 71 ; Ex parte King, 102 Ala., 182. 

The Legislature may make a law to take 
effect upon the happening of a future event, 
and may delegate to the officer the power of 
determining when such event happens. — Hand 
V. Stapleton, 135 Ala., 156. 

The Legislature may either extend the period 
of the statute of limitations or strike them 
down entirely, provided it does not destroy 
vested rights. — Scales v. Otts, 127 Ala., 582. 

The Constitution is the only limitation upon 
the legislative power; aside from these limi- 
tations in the State and Federal Constitu- 
tions, the power of the Legislature has no 
bounds, it is as plenary as that of the British 
Parliament. Sheppard v. Dawling, 127 Ala., 
6. 

Under the Constitution of 1875 the removal 
of a court house was one of recognized legisla-. 
tive powers; the Constitution of 1901 now 
provides the manner of its removal. — State ex 
rel Porter v. Crook, 126 Ala., 600. 

A statute to prevent live stock from running 
at large is not an unreasonable exercise of leg- 
islative power. — Shehane v. Bailey, no Ala., 
308. 

A statute making it a legal duty to perform 
a moral duty and imposing a penalty for fail- 
ure, such as requiring mortgagee to satisfy 
mortgage on record is not unconstitutional. — 
Gay V. Rogers, 109 Ala., 624. 

The Legislature cannot revive void acts of 
the municipalities if it could not authorize 
such originally. — Hewlett v. Camp, 115 Ala., 
499. 

The Legislature may prohibit the practice of 
medicine without a license, and require lawyers 
to pay a revenue license. — Cousins v. State, 
50 Ala., 113; Goldthwaite's case, 50 Ala., 486. 

The Legislature may prohibit hawking or 
peddling. — Shelton v. Mobile, 30 Ala., 540. 

The Legislature cannot take away vested 
rights. — Coosa Co. v.' Barclay, 30 Ala., 120. 

A statute cannot derogate a vested right. — 
Aldridge v. Tuscumbia Co., 2 S. & P., 199. 

The Legislature may repeal exemptions from 
public service. — Ex parte Tate, 39 Ala., 254. 

Exemptions from jury or road duty may be 
repealed. — Dunlap v. State, 76 Ala., 400. 

The Legislature can prescribe rules for the 
execution of wills. — Hoffman v. Hoffman, 26 
Ala., 535. 
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The Legislature may authorize settlements 
of insolvent estates. — Weaver v. Weaver, 23 
Ala., 789. 

The legislature cannot make certain docu- 
ments conclusive evidence. — Stoudenmire v. 
Brown, 48 Ala., 699; Doe v. Minge, 56 Ala., 
121. 

The Legislature cannot create a cause of 
action out of a past transaction if it did not 
exist before. — Coosa Co., v. Barclay, 30 Ala., 
120; Fail V. Pressley, 50 Ala., 342. 

Legislature may prohibit dealing in cotton in 
the seed in particular localities and during 
certain hours of the day. — Mangan v. State, 
76 Ala., 60. 

May require license of locomotive engineers. 
—McDonald v. State, 81 Ala., 279; N. C. & 
St. L. R. Co. V. State, 83 Ala., 71 ; (affirmed, 
128 U. S. 96) ; Smith v. State, 85 Ala., 341 ; 
(affirmed, 124 U. S. 465) ; Baldwin v. State. 
85 Ala., 619. 

And of a physician. — Brooks v. State, 88 
Ala., 122. 

And of a lawyer. — Cousins v. State, 50 Ala., 
113. 

And of a dealer in fertilizers; requiring 
sacks to be tagged also. — Steiner v. Ray, 84 
Ala., 93; Brown v. Adair, 104 Ala., 652. 

May require a railroad to erect cattle-guards. 
— B. M. R. Co. V. Parsons, 100 Ala., 662. 

May require railroad employes to be exam- 
ined for color-blindness. — L. & N. R. Co. v. 
Baldwin, 85 Ala., 619; N. C. & St. L. R. Co. 
v. State, 83 Ala,. 71 (affirmed, 128 U. S. 96). 

Power to pass special laws applicable to one 
or more designated counties or localities. — 
Holman v. Bank of Norfolk, 12 Ala., 369 ; Col- 
tart V. Allen, 40 Ala., 155; Chappell v .Wil- 
liamson, 49 Ala., 153; Wright v. Ware, 50 
Ala., 549 ; Ex parte Hickey, 52 Ala., 228 ; Van 
Hoose v. Bush, 54 Ala., 342 ; Todd v. Flournoy, 
56 Ala., 99; Watson v. Oates, 58 Ala., 647; 
Tindall v. Drake, 60 Ala., 170; Bruce v. Brad- 
shaw, 69 Ala., 360; Munford v. Pearce, 70 
Ala., 452; Stanfill v. Dallas Co., 80 Ala., 287; 
Dunn V. Wilcox Co., 85 Ala., 144; McGraw v. 
Co. Commrs., 89 Ala., 407 ; Spigener v. Reeves, 
104 Ala., 437. 

To pass "stock laws." — Stanfill v. Dallas Co., 
80 Ala., 287 ; Spigener v. Reeves, 104 Ala., 437. 

To pass special laws authorizing sales of 
property of infants, transfer of administration, 
etc. — Holman v. Bank of Norfolk, 12 Ala., 
369; Coltart V. Allen, 40 Ala., 155; Campbell v. 
Williamson, 49 Ala., 153; Wright v. Ware, 50 
Ala., 549 ; Ex parte Hickey, 52 Ala., 228 ; Van 
Hoose v. Bush, 54 Ala., 342; Todd v. Flour- 
noy, 56 Ala., 99; Watson v. Oates, 58 Ala., 
647; Tindall v. Drake, 60 Ala., 170; Bruce v. 
Bradshaw, 69 Ala., 360; Munford v. Pearce, 
70 Ala., 452. (As to power since adoption of 
the Constitutions of 1875 and 1901, see Art. 
IV, Sec. 23.) 

To provide for the removal of court house. 
— Ex parte Hill, 40 Ala., 121. 



To dispense with formalities required by in- 
corporation laws. — Central A. & M. Assn. v. 
Ala. Gold Life Ins. Co., 70 Ala., 120. 

To authorize grant of new trials. — Ex parte 
Norton, 44 Ala., 177. 

To provide for the punishment of offense 
partly perpetrated without the State. — Green v. 
State, 66 Ala., 40. 

To change the garnishment law at pleasure. 
— Adams v. Creen, 100 Ala., 218. 

To exclude, or impose restrictions, on for- 
eign corporations. — Noble v. Mitchell, 100 Ala., 
519 (affirmed, 164 U. S., 367). See Art. XIV., 
Sec. 4. 

To control fine and forfeiture fund. — Herr 
V. Seymour, 76 Ala., 270; Sessions v. Boykin, 
78 Ala., 328; Brown v. Parris, 93 Ala., 314; 
Harold v. Herrington, 95 Ala., 395. 

To elect a county solicitor to perform duties 
of, and to the exclusion of the circuit solicitor. 
— Ex parte Lusk, 82 Ala., 519. 

To bind the State by contract.— T. & C. R. 
Co. V. Moore, 36 Ala., 371 ; State v. C^bb, 64 
Ala., 127. 

To regulate occupations and businesses of all 
kinds; but all members of a particular class 
must be equally amenable to the regulations. — 
Mayor v. Yuille, 3 Ala., 137 ; Ex parte Marshall, 
64 Ala., 266; S. & N. R. Co v. Morris, 65 Ala., 
193; Smith V. L. & N. R. Co., 75 Ala., 449; 
Harrison v. Jones, 80 Ala., 412; McDonald v. 
State, 81 Ala., 279 ; Carter v. Coleman, 84 Ala., 
256; L. & N. R. Co. V. Baldwin, 85 Ala., 619; 
Youngblood v. B. T. & S. Co., 95 Ala., 521. 

Legislative power cannot be delegated ex- 
cept to counties and municipal corporations to 
a limited extent. — Clark v. Mobile, 67 Ala., 217 ; 
Schultes V. Eberly, 82 Ala., 242 ; Dunn v. Wil- 
cox Co., 85 Ala., 144. 

The following are police powers: 

The police power of the State embraces the 
whole system of internal regulation by which 
the State preserves order, prevents crime, and 
establishes intercourse with citizens, and main- 
tains good manners and prevents conflict of 
rights and uninterrupted enjoyment of the per- 
sonal and property rights of the citizens, ben- 
tham says that the police power may be divided 
into eight branches; first, police for the pre- 
vention of offenses ; second, police for the pre- 
vention of calamities ; third, police for the pre- 
vention of epidemic diseases; fourth, police for 
charity; fifth, police for interior communica- 
tion ; sixth, police for public amusements ; sev- 
enth, police for recent intelligence; ei^th, 
police for registration. All property and rights 
of the citizen are held subject to the general 
regulation necessary to the public good and wel- 
fare. Police power is the power of the Legis- 
lature to retain and establish wholesome and 
reasonable laws which the Legislature may 
judge to be for the common good and welfare 
of the State, and of the people, which are not 
in violation of the Constitution. It is the 
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power of the State to protect the lives, limbs, 
health and comfort of all persons; it is the 
power to enforce the maxim, "sic utere tuo, ut 
alienum non laedas" The police power rests 
primarily with the States, and not with the 
Federal Government; the Federal Government 
can only see that the States do not violate the 
Federal Constitution which forbids the States 
under cover of police power to invade the 
sphere of national sovereignty; for instance, 
the Federal Constitution forbids the States 
passing any law impairing the obligation of 
contracts, hence the State, under cover of 
police power, could not pass a law that would 
violate the obligation of contract, nor could 
the State enact a law which would interfere 
with interstate commerce, because such State 
>vould be in violation of the Federal Constitu- 
tion. A State may, in the exercise of police 
powers, require railroad companies to fence 
their tracks, and may also regulate the grade 
of railways, and require railroads to ring bells 
and blow whistles on approaching public cross- 
ings or abrupt curves in their right of way. — 
Cooley Const. Lim., 706-717. 

The State may provide for the destruction 
of private property to prevent the spread of fire, 
or the ravages of disease and pestilence, or the 
advance of a hostile army, or any other great 
public calamity — Cooley Const. Lim., 740; 
Saltpetre case, 12 Coke, 13; N. Y. v. Lord, 18 
Wend., 126; Sorocco v. Geary, 3 Cal. 69; Print 
Works V. Lawrence, 21 N. J., 248. 

A corporation can be subjected to a regula- 
tion which would not be applicable to an indi- 
vidual under like circumstance. The right of 
public provision and control over highways re- 
sults from the power and duty of the State to 
provide for and to preserve them. This right 
is undenied as to ordinary highways, but it is 
denied by many that the right exists as to rail- 
ways built and owned by private corporations. 
A railroad is publk: in part and private in part ; 
it is public in that it may exercise the right of 
eminent domain; the State cannot confer that 
right upon private interest or private citizens 
for private purposes. A railroad from its very 
nature is an improved highway or means of 
rapid transportation, and the fact that its own- 
ership is private does not change this public 
character. As to the stockholders of a rail- 
road corporation, the property in the road is 
private property, yet it is subject to the lawful 
reserved rights of the public, and over the rail- 
road as a highway, and in its relation to the 
public, the State has supervision and control, 
but over the rights of the stockholders, so far 
as their private rights in and to the property, 
the State has no greater power than over that 
of the private rights of any other individual. — 
Tiedeman's Lim. Pol. Pow., 596. 

Railroads may be required to fence their 
tracks, and the law may regulate the speed or 
the kind and number 01 tracks to be used. It 



may regulate the grades of railwajrs, and may 
make regulations to secure fair and impartial 
carriage of all persons and property, and they 
may also be required to draw the cars of other 
railroad companies as well as their own, and 
the Legislature may provide for the general 
supervision of the railroads by commissioners, 
appointed by the State and given full power to 
make inspection of the working and manage- 
ment of the railroads. — R. R. Co. v. Portland 
R. R. Co., 63 Me., 269; (18 Am. Rep., 208). 

The State may provide for the apprehensi9n 
of suspicious characters, those who are habit- 
ual drunkards, those whose photographs have 
a place in the rogue's gallery, common street 
beggars, common prostitutes, habitual disturb- 
ers of the peace, known pickpockets, gamblers, 
burglars, thieves, watch-stuffers, those who 
practice tricks or games or devices to swindle, 
and all suspicious persons who cannot give a 
reasonable account of themselves. — Morgan v. 
Nolte, y7 Ohio, 2^; (41 Am. Rep., 485) ; Byers 
V. Commonwealth, 42 Pa., 96; World v. State, 
50 Md., 54; Tiedeman's Lim. Pol. Pow., 125. 

At common law a common scold and com- 
mon barrator were indictable. The English 
statutes authorize summary proceedings against 
idlers, vagabonds, rogues and disorderly per- 
sons. — Stephens' Digest of Crim. Law^ 193; 
Tiedeman's Lim. Pol. Pow., 126, 127. 

Liberty means the right to use one's facul- 
ties in ail lawful ways, to live and work when 
and as he pleases, to pursue any lawful calling 
or avocation, provided he thereby injures 
neither the public nor another. — People v. 
Marx, 99 N. Y., y^y ; Slaughterhouse cases, 16 
Wall., 106. 

Statutes regulating the practice of medicine 
are valid exercises of the police power. — Bragg 
V. State, 134 Ala., 165; Brooks v. State, 88 
Ala., 122 : Bell v. State, 104 Ala., 79 ; Nicholson 
V. State, 100 Ala., 132. 

An act to establish, maintain and regulate 
and make efficient a dispensary, etc., and a 
branch thereof in the town of F., and to pro- 
vide for the issuance of liquor license was held 
valid and not to embrace but one subject in 
its title.— Mitchell v. State, 143 Ala., 392. 

Restrictions may be imposed on the sale of 
intoxicants in respect to quantity and pur- 
chasers. — Lodano v. State, 25 Ala., 64. 

And it may be regulated or prohibited in 
particular districts. — Harrison v. Gordy, 57 
Ala., 49; Harrison v. State, 91 Ala., 62; Ex 
parte Sikes, 102 Ala., 173. 

But the importation from another State, and 
sale in original packages, cannot be interfered 
with by State. — Keith v. State, 91 Ala., 2 ; Rion 
V. State, 91 Ala., 2; Harrison v. State, 91 
Ala., 62. 

Distillation of spirits, except under direction 
of the Governor, may be prohibited.^-Ingram 
V. State, 39 Ala., 247. 
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Sale and manufacture of oleomargarine. — 
Cook V. State, no Ala., 40. 

The ri^ht to license and control the practice 
of medicine. — Bell v. State, 104 Ala., 79. 

To regulate and prohibit markets, sale of 
meats. — Ex parte Bird, 84 Ala., 19. 

To regulate sale of fertilizers. — Steiner v. 
Ray, 84 Ala., 93- 

To require engineers to be examined as to 
coIor-blindness.--8i Ala., 279. 

To require railroads to fence their right of 
way .^Parsons* case, 100 Ala., 665. 

To license trades and employments. — ^Van 
Hook V. Selma, 70 Ala., 361. 

Police powers embrace the protection of the 
lives, health and property of the citizens, the 
maintenance of good order, and the preserva- 
tion of public morals. — 100 Ala., 665; 70 Ala., 
361 ; 97 U. S., 25. 

The Legislature cannot authorize commis- 
sioners to suspend or discontinue a law or to 
determine what police regulations shall or 
shall not obtain in a county. — Mitchell v. State, 
134 Ala., 392. 

Powers, Delegation of: 

For the same reason that the Legislature 
cannot delegate its law-making power, one 
Legislature cannot bind subsequent ones by en- 
acting laws which shall be irrepealable. If it 
could do this, it would change the Constitution 
from which it derives its authority. — Cooley 
Const. Lim., 149; Wall v. State, 23 Ind., 150. 

There are some limitations upon Legislative 
power which spring from the very nature of 
the free government, and which are not spe* 
cifically prescribed by the Constitution, but it 
the power which is exercised is legislative in 
its character, then the courts can enforce only 
those limitations that the Constitution itself 
can apply. — State v. McCan, 21 Ohio St., i^; 
Adams v. Howe, 14 Miss., 340; s.c, 7 Am. 
Dec, 216. 

While the Legislature can declare certain 
documents or acts prima facie evidence, it is 
not the province of the Legislature to make 
them final or conclusive. The law of the land 
requires that a party have a trial, and there can 
be no trial if the Legislature precludes one 
party by making certain matters conclusive evi- 
dence.— Little Rock R. R. Co. v. Payne, 33 
Ark., 816 ; 34 Am. Rep., 55 ; Smith v. Cleveland, 
17 Wis., 556 ; McCready v. Sexton, 20 Iowa. 
356; East Kingston v. Towle, 48 N. H., 57; 2 
Am. Rep., 174. 

It is a maxim that the power vested in the 
Legislature to make laws cannot be delegated 
to any other department of the government; 
where the Constitution places the authority it 
must remain. Placing it in one department is 
a denial of the right to the other. — Cooley 
Const. Lim., 139; Thorne v. Cramer. 15 Barb., 



112; Bradley v. Baxter, 15 Barb., 122; State v. 
Weir, 33 Iowa 134; (11 Am. Rep., 115.) 

The Legislature cannot delegate a power to 
a department or agent other than that which 
the Constitution allows. — Clark v. Mobile, 67 
Ala., 217 ; Fox v. McDonald, loi Ala., 51. 

It cannot delegate the taxing power to school 
districts.— Schultes v. Eberly, & Ala., 242. 

It may authorize county to establish stock 
law districts. — Dunn v. Wilcox Co., 85 Ala., 

Delegation of power to municipal corpora- 
tions : Power to delegate a reiteration of the 
common law. — Dunn v. Wilcox Co., 85 Ala., 

144. 

May delegate power to levy taxes and im- 
pose licenses on every species of property and 
all occupations except when restrained by State 
or Federal Constitution.— Yuille v. Mayor, 3 
Ala., 137 ; State v. Estabrook, 6 Ala., 653 ; Car- 
roll V. Mayor, 12 Ala., 173 ; Osborne v. Mayor, 
44 Ala., 493; City Council v. Shoemaker, 51 
Ala., 114; Ex parte City Council, 64 Ala., 463; 
Van Hook v. Selma, 70 Ala., 361; Ex parte 
Byrd, 84 Ala., 17. 

To pass laws and ordinances having the force 
of laws of the Legislature. — Marion v. Chand- 
ler, 6 Ala., 899; Mayor v. Rouse, 8 Ala., 515; 
Mayor v. Allaire, 14 Ala., 400; Moses v. Mayor, 
52 Ala., 198. 

Under power to license and regulate retail- 
ing, prohibitory price cannot be charged for 
a license. — Ex parte Burnett, 30 Ala., 461 ; 
Craig V. Burnett, ^ Ala., 728; Miller v. Jones, 
80 Ala., 89; Ex parte Cowert, 92 Ala., 94; Ex 
parte Mayor, 90 Ala., 516; Ex pa|-te Sikes, 102 
Ala., 173. 

But under power to license, regulate and re- 
strain, prohibitory price may be charged for 
license to retail. — Marion v. Chandler, 6 Ala., 
899. 

The power to license, if granted as a police 
power, cannot be used to raise revenue. — Ex 

§arte Marshall, 64 Ala., 266; Van Hook v. 
elma, 70 Ala., 361; Ex parte Byrd, 84 Ala., 
17; Ex parte Sikes, 102 Ala., 173. 

Holder of city license to retail is not exempt- 
ed from payment of license fee to State, 
nor vice versa. — State v. Estabrook, 6 Ala., 
653; Mayor v. Rouse, 8 Ala., 515; Greensboro 
V. Mullins, 13 Ala., 341; West v. Greenville, 
39 Ala., 69. 

Municipality in prohibition district, with 
power to suppress offenses against morality 
and decency, may prohibit the sale of whisky. 
—Ex parte Russellville, 95 Ala., 19. 

May delegate power to license bakers and 
regulate the price of bread. — Mayor v. Yuille, 
3 Ala., 137. 

To tax a steamboat owned by a citizen al- 
though registered under the laws of the United 
States.— Battle v. Mobile, 9 Ala., 234. 
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To impose a tax on the sales of auctioneers, 
peddlers, etc., or license them. — Carroll v. 
Mayor, 12 Ala., 173. 

To levy a tax for local improvements. — 
Stein V. Mayor, 24 Ala., 591 ; Gibbons v. M. &' 
G. R. R. Co., 36 Ala., 410. 

To license lawyers. — Goldthwaite v. City 
Council, 50 Ala., 486; Ex parte City Council, 
64 Ala., 463. 

To levy a specific tax on an express com- 
pany. — City Council v. Shoemaker, 51 Ala, 
114. 

To improve streets at the expense of adja- 
cent property. — Irwin v. Mayor, $7 Ala., 6; 
Mayor v. Klein, 89 Ala., 461; (overruling 
Mayor v. Dargan, 45 Ala., 310; Mayor v. 
Royal St. R. Co., 45 Ala., 322.) 

To impound cattle taken damage feasant, and 
sell them, if not redeemed. — Dillard v. Webb, 
55 Ala., 468. 

To establish and regulate markets. — Ex 
parte Byrd, 84 Ala., 17. 

To prohibit transfer agent from going into 
railroad station to solicit patronage. — Lindsay 
V. Mayor, 104 Ala., 257. See also Art XI. 

Delegation to Counties: 

Counties are not municipal corporations, but 
civil or political divisions of the State, and 
quasi legislative powers may be given them. — 
Askew V. Hale -Co., 54 Ala., 639; Stanfill v. 
Dallas Co., 80 Ala., 287; McGraw v. County 
Comrs., 89 Ala., 407. 

COMMERCE. 

State cannot interfere with interstate com- 
merce ; what is interstate commerce. — Mobile v. 
Leloup, 76*Ala., 401 ; W. U. Tel. Co. v. State 
Bd. Assmt., 80 Ala., 273; McDonald v. State, 81 
Ala., 279; Rion v. State, 91 Ala., 2; Nelms v. 
Edinburg Mfg. Co., 92 Ala., 157 ; Cook v. Rom* 
Brick Co., 98 Ala., 409; Culberson v. Am. T. 
& B. Co., 107 Ala., 457. 

Statutes to prohibit and regulate the sale of 
liquors do not regulate commerce. — Hinson v. 
Lott, 40 Ala., 131 ; Dorman v. State, 34 Ala., 
216. 

A tax on goods purchased is not a regulation 
of commerce. Regulating pilotage is not ah 
interference. — Com. v. Steamboat Cuba, 28 
Ala., 197. 

A license tax on express or railroad com- 
panies is not an unauthorized interference. — ^44 
Ala., 498. 

The State may regulate the taking of oysters 
from the State. — State v. Harrub, 95 Ala., 176. 

The State may prohibit pool selling. — Strip- 
ling's case, 113 Ala., 120. 

The State cannot regulate common carriers 
as to interstate commerce. — R. R. Co. v. Dis- 
mukes, 94 Ala., 132. 



It is within the power of Congress and not 
the Legislature to regulate interstate commerce. 
The State may regulate it if Congress has not. 
Keith's case, 91 Ala., 6; Leisey v. Hardin, 135 
U. S., 100. 

A privilege tax cannot be required exclusive- 
ly of foreign drummers. — ^Robbins v. Shelby 
Co., 120 Ala., 489; Agee v. State, 83 Ala., no. 

The State or municipality may regulate com- 
merce within their territory. — A. G. S. R. Co. 
V. Bessemer, 113 Ala., 668; Moore v. Eufaula, 
97 Ala., 670. 

A State cannot discriminate in favor of its 
own products. — Vines v. State, 67 Ala., 73; 
Wilton V. Mo., 95 U. S., 275. 

A statute imposing a penalty upon mortgagees 
for failure to enter satisfaction upon mort- 
gage record is applicable to nonresidents, and 
is not an interference with interstate com- 
merce. — Dittman Co., v. Mixon, 120 Ala., 206. 

An ordinance imposing a license tax upon 
brokers does not apply to brokers representing 
non-resident corporations engaged in making 
sales of merchandise in other States. — Strat- 
ford V. Montgomery, no Ala., 619. 

If the Legislature cannot tax the business it 
cannot tax the persons engaged therein. — Strat- 
ford V. Montgomery, no Ala., 619. 

If a broker is engaged in a general business 
he may be taxed. — Stratford v. Montgomery, 
no Ala., 619; State v. Agee, 83 Ala., no; Ex 
parte Murray, 93 Ala., 78; Ware v. Shoe Co., 
92 Ala., 145, see also Robbins' case, 120 U. S., 
489. 

A construction of the United States Consti- 
tution by the Supreme Court of the United 
States is binding upon a State court. — Stratford 
V. Montgomery, no Ala., 619. 

A State may require a privilege tax of a cor- 
poration for doing business within its borders, 
provided it is confined to business done in the 
State. — City of Anniston v. So. Ry. Co., 112 
Ala., 557; Moore v. Eufaula, 97 Ala., 670. 

An act prohibiting the engaging in wagering 
contracts on matters without the State is not 
violative of this provision. — State v. Stripling, 
113 Ala., 120. 

VESTED RIGHTS. 

No man can be deprived of vested rights in 
property by the mere force of Legislative enac- 
ment or by any other mode than the one of 
transferring title. The mere expectancy of 
property in the future is not a vested right, nor 
is the right to a particular f emedy a vested 
right, and the right to have one's controversies 
determined by existing rules of evidence is not 
a vested right. — Cooley Const. Lim., 430-511. 

When a penalty has accrued, it is a vested 
right, but the comijiencement of the suit does 
not vest the right. — Taylor v. Rushing, 2 Stew., 
160 ; Pope V. Lewis, 4 Ala., 487. 
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A statute imposing the payment of $200.00 
on insurance company for the benefit of a 
medical college was held to create a vested 
right. — Med. Col. v. Muldon, 46 Ala., 603. 

The Legislature may alter, enlarge, modify 
or confer a remedy for existing legal rights. — 
Coosa Co. V. Barclay, 30 Ala., 120. 

A remedy may act retrospectively without 
destroying vested rig'hts. — Bartlett v. Lang, 2 
Ala., 401; Paschall v. Whitsett, 11 Ala., 472. 

Statutes as to competency of witness do not 
affect vested rights.— Walthall v. Walthall, 42 
Ala., 450; Goodlett v. Kelly, 74 Ala., 213. 

The Legislature may either extend the period 
of the Statute of Limitations, or strike them 
down entirely, provided it does not destroy 
vested rights.— Scales v. Otts, 127 Ala., 582. 

Statutes which affect the remedy only do 
not destroy vested rights. — Abbett v. Page, 92 
Ala., 571. 

Such as rights to institute claim suits. — 
Hardy v. Ingram, 84 Ala., 544; 83 Ala., 408, 
440. 

Removal from homestead. — Banks v. Speers, 
97 Ala., 560. 

Lien of corporations upon shares of stock- 
holders. — loi Ala., 304. 

Taxes having a retroactive operation. — 81 
Ala., no. 

Peremptory challenges of jury. — 86 Ala., 617. 

Exemptions from jury service. — Dunlap v. 
State, 76 Ala., 460. 

Conveyances as conclusive evidence. — Doe v. 
Minge, 56 Ala., 121. 

Estates of married women. — Maxwell v. 
Grace, 85 Ala., 579; Memphis Co. v. Bynum, 
92 Ala., 335. 

Reducing salary of Circuit Judge. — White v. 
State, 123 Ala., 577. 

Control over public corporations. — University 
V. Winston, 5 Stew. & Port., 17. 

Erection of toll gates and toll bridges. — 
Powell V. Sammons, 31 Ala., 552; Dyer v. 
Tuscaloosa Co., 2 Port., 296. 

Liens not a vested right. — Martin v. Hewitt, 
44 Ala., 418. 

A right springing from contract is not pro- 
tected.— M. & G. R. Co. V. Peebles, 47 Ala., 
317. 

Mortgages, foreclosure by judicial proceed- 
ing. — Bugbee v. Howard, 32 Ala., 713. 

Prohibiting issue of execution. — Hudspeth v. 
Davis, 41 Ala., 389. 

Forfeiting charter of corporations. — State v. 
Tombeckbee Bank, 2 Stew., 30. 

Redemption of land sold under execution or 
mortgage. — Beck v. Burnett, 22 Ala., 822. 

The power to regulate remedy and mode of 
procedure. — Ex parte Pollard, 40 Ala., 77. 

Breach of contract a penal offense. — Blann v. 
State, 39 Ala., 353. : 

Creating a new cause of action for which 
there is no remedy.— 30 Ala., 120. 



Admission of parol evidence to prove con- 
sideration of contract. — ^41 Ala., 423. 

Prohibiting transfer of contracts, choses in 
actions. — 23 Ala., 168. 

Insolvent laws discharge debtor. — 32 Ala., 
332. 

Authorizing loan of two and three per cent 
funds. — 36 Ala., 371. 

Mode of conveying property under the con- 
trol of the Legislature. — Warfield v. Reavis, 38 
Ala., S18. 

Exemptions from military service. — Ex parte 
Tate, 39 Ala., 254. 
[Sec. 45.]— 

In the early history of legislative enactments 
in the United States the titles of Acts were 
considered no part of them. They were usually 
affixed by the clerk of th^ House in which the 
bill was introduced or first passed. They were 
merely intended to indicate the clerk's under- 
standing of the purpose or object of the bill, 
and not the opinion of the House. This condi- 
tion led often to a chaotic mass of legislation 
called hodge-podge or log-rolling legislation, 
to prevent which most of the State Constitu- 
tions now contain provisions designed to pre- 
vent such legislation!, as well as to prevent sur- 
prise or fraud upon the Legislature, by means 
of provisions in bills of which the title gives 
no intimation, and for that reason might be 
carelessly or unintentionally -enacted, and in 
order that the people might know the charac- 
ter and purpose for which measures were in- 
troduced, that they might have the opportunity 
of being heard by petition or otherwise. — 
Cooley Const. Lim., 170-173. 

A code of laws is valid if the bill by which 
it was adopted went through the prescribed 
forms. — Dew v. Cunningham, 28 Ala., 466; 
Hoover v. State, 59 Ala., 57 ; Bales v. State, 63 
Ala., 30. 

The valid adoption of a Code of laws re- 
enacts all the laws included therein, although 
originally invalid because proper forms were 
not pursued. — Bales v. State, 63 Ala., 30. 

Each law shall contain but one subject which 
shall be clearly expressed in the title, etc. — 
Miles V. State, 40 Ala., 39; Ex parte Pollard, 
40 Ala., 77; Weaver v. Lapsley, 43 Ala., 224; 
Gunter v. Dale Co., 44 Ala., 639; Martin v. 
Hewitt, 44 Ala., 418; Ex parte S. & G. R. 
Co., 4g Ala., 696; Farley v. Dowe, 45 Ala., 
324; Ex parte tJpshaw, 45 Ala., 234; DeKalb 
Co. V. Smith, 47 Ala., 407; Horst v. Moses, 48 
Ala., 129; Walker v. State, 49 Ala., 329; 
Lowndes Co. v. Hunter, 49 Ala., 507; Tallas- 
see Mfg. Co. v. Glenn, 50 Ala., 489 ; State v. 
Price, 50 Ala., 568; Giles v. State, 52 Ala., 
29; Moses V. Mayor, 52 Ala., 198; Ex parte 
Hickey, 52 Ala., 228; Ex parte Buckley, 53 Ala., 
^; Board Rev. v. Barber, 53 Ala., 589; State v. 
Buckley, 54 Ala., 599; Dillard v. Webb, 55 
Ala., 468; Smith v. State, 55 Ala., i; Watson 
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V. State, 55 Ala., 158; Evans v. M. & C R. 
Co., 56 Ala., 246; Dane v. McArthur, 57 Ala., 
448; Rogers v. Torbut, 58 Ala., 523; Hoover 
V. State, 59 Ala., 57; Walker v. Griffith, 60 Ala.. 
361; Ex parte Moore, 62 Ala., 471; Bales v. 
State, 63 Ala., 30; Block v. State, 66 Ala., 
493; Carson v. State, 69 Ala., 235; Stein v. 
Leeper, 78 Ala., 517; Abemathy v. State, 78 
Ala., 411; Donnelly v. State, 78 Ala., 453; 
Dunbar v. Frazer, 78 Ala., 538 ; Tatum v. State, 
82 Ala., 5; Hare v. Kennerly, 83 Ala., 608; 
Ramagnano v. Crook, 85 Ala., 226; Gandy v. 
State, 86 Ala., 20; Boiling v. LeGrand, 87 Ala., 
482 ; Judson v. Bessemer, 87 Ala., 240 ; Ex parte 
Reynolds, 87 Ala., 138; Montgomery v. State, 
88 Ala., 141 ; Glenn v. Lynn, 89 Ala., 608 ; M. 
& G. R. Co. v. Comrs., 97 Ala., 105 ; Ex parte 
Cowert, 92 Ala., 94; State v. Melvin, 95 Ala., 
176; Barnhill v. Teague, 96 Ala., 207; State v. 
Hartford Ins. Co., 99 Ala., 221 ; Dean v. State, 
100 Ala., 102 ; Fox v. McDonald, 101 Ala., 51 ; 
Yerby v. Cochrane, loi Ala., 541 ; Burton v. 
State, 107 Ala., 108; Motgomery v. State, 107 
Ala., 372; State v. Rogers, 107 Ala., 444; City 
Council v. National B. & L. Assn., 108 Ala., 
336; Rice V. Wesfcott, 108 Ala., 353; Harper 
V. State 109 Ala., 28, 66. 

Preamble of statutes. — White v. Levy, 91 
Ala., 175. 

No law shall be revived, amended, extended, 
etc. — Rogers v. Torbut, 58 Ala., 523; Clarke 
v. Mobile, 67 Ala., 217; Stewart v. County 
Comrs., 82 Ala., 209; State v. Warford, 84. 
Ala., 15; Todd v. State, 85 Ala., 339; Boiling 
v. LeGrand, 87 Ala., 482 ; Bay Shell Road Co. 
v. O'Donnell, 87 Ala., 376; Ex parte Pierce, 
87 Ala., no; Maxwell v. State, 89 Ala., 150; 
Ex parte Cowert, 92 Ala., 94; Barnhill v. 
Teague, 96 Ala., 207 ; Childs v. State, 97 Ala., 
49 ; Stewart v. State, 100 Ala., i ; Miller v. 
Berry, loi Ala., 531 ; Burton v. State, 107 Ala., 
108; Rice v. Wescott, 108 Ala., 353; Harper v. 
State, 109 Ala., 28, 66. 

Sufficient to set out law as amended. — Wil- 
kerson v. Ketler, 59 Ala., 306; State v. War- 
ford, 84 Ala., 15; Dunbar v. Frazer, 78 Ala., 
538. 

Only applies to law which is strictly amenda- 
tory or revisory. — Ex parte Pollard, 40 Ala., 
77- 

li the several clauses are perfectly distinct 
and separable, and are not interdependent, one 
part of a law may stand while the other* is ex- 
punged.— M. & O. R. Co. V. State, 29 Ala., 573; 
Lowndes Co. v. Hunter, 40 Ala., 507: Rogers 
V. Torbut, 58 Ala., 523; Ex parte Moore, 62 
Ala., 471; Powell v. State, 69 Ala., 10; Stein 
V. Leeper, 78 Ala., 517; Montgomery v. State, 
88 Ala., 141 ; Barnhill v. Teague, 96 Ala., 207 ; 
Woolf V. Taylor, 98 Ala., 254; State v. Hart- 
ford Ins Co., 99 Ala., 221 ; Yerby v. Cochrane, 
loi Ala., 541; Harper v. State, 109 Ala., 28, 
66; Shehane v. Bailey, 110 Ala., 308. 



Where a special act to validate the organi- 
zation of a corporation recognizes it as a 
valid corporation, it makes no difference if one 
section is not included in title of act so far 
as the validity of the other portions are con- 
cerned.— Sanche V. Webb, no Ala., 214. 

The mischief designed to be remedied was 
the enactment of amendatory statutes in terms 
so blind that legislators were deceived and the 
public not apprised of the change to be made. — 
Ex parte Thomas, 113 Ala., i. 

Subject may be expressed in a very general 
way.— Ex parte Pollard, 40 Ala., 98; Ex parte 
Thomas, 113 Ala., i. 

Constitution relates to cases only where act 
is strictly amendatory or revisory. — Ex parte 
Thomas, 113 Ala., i. 

If the law is in itself original^ and complete 
in form, it is without the spirit of the Con- 
stitution.— Ex parte Thomas, 113 Ala., i ; Fal- 
coner V. Robinson, 46 Ala., 340; Gandy v. 
State, 86 Ala., 20; State v. Rogers, 107 Ala., 
444 ,* Mont V. Birdsong, 126 Ala., 632. 

Statutes amendatory of others Iby implication 
are not within its influence. — Ex parte Thomas, 
113 Ala., I. 

The subject of a bill may be as broad as 
the Legislature may choose to make it, if it 
comprehends everything in the bill. — Bell v. 
State, ii«; Ala., 87; BalTentyne v. Wickersham, 
75 Ala., 533. 

If it is contended that an amendatory act 
for the drawing of juries is void, and the origi- 
nal act is valid, if it is not shown under which 
act the jury is drawn, it will be presumed it 
was drawn under the valid act. — Newell v. 
State, 115 Ala., 54. 

Whatever is referable and cognate to the 
general subject, or whatever is necessary to a 
complete enactment in regard to it, or results 
as a complement to the general expression or 
necessary to the end in view, is authorized. — 
Ex parte Birmingham, 116 Ala., 454. 

The exegencies of legislation require that 
this provision should not be so strictly con- 
strued as to cripple the Legislature by pro- 
hibiting insertion of matters not included in 
title, but are proper for accomplishment of 
object expressed. — Ex parte Birmingham, 116 
Ala.. 186. 

If the questioned parts be not so related to 
the subject expressed as to appear to follow 
as a natural and legitimate complement, then 
they cannot stand. — Ex parte Birmingham, 116 
Ala., 186; Ballentyne v. Wickersham, 75 Ala., 
533. 

If the section as amended is set out in full, 
it is not necessary to set out original act. — 
Montgomery v. State, 107 Ala., 372; Ex partc^ 
Pollard, 40 Ala., 77; Bates v. State, 118 Ala., 
102. 

Provision is directed against practice of 
amending or revising laws by addition or al- 
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teration, which, without the original, are un- 
intelligible. — Bates V. State^ 118 Ala., 102. 

This provision must receive a reasonable con- 
struction so as to give it effect. — Bates v. State, 
118 Ala., 102; State v. Rogers, 107 Ala., 444. 

If a law is complete within itself and origi- 
nal in form, it does not fall within spirit 
of Constitution. — Bates v. State, 118 Ala., 
102 ; Ex parte Pollard, 40 Ala., 77 ; Tuscaloosa 
V. Olmstead, 41 Ala., i; Gandy v. State, 86 
Ala., 20 ; State v. Rogers, 107 Ala., 444. 

If subject is expressed in general terms, 
cver>'thing necessary to make complete enact- 
ment, or which results as a complement of 
general expression, is included. — State v. Har- 
rub, 95 Ala., 176; Ex parte Birmingham, 116 
Ala., 186; Ballentyne v. Wickersham, 75 Ala., 
536; State V. Sayre, 118 Ala., i. 

The title may be very general and need not 
specify every clause of the statute; it is suffi- 
cient if they are all referable and cognate 
to subject expressed. — Ballentyne v. Wicker- 
sham, 75 Ala., 530; State v Harrub, 95 Ala., 
176 ; Ex parte Birmingham, 1 16 Ala., 186 ; State 
V. Sayre, 118 Ala., i. 

Subject must embrace every part of law. 
The test is, is there anything in the bill which 
cannot be referred to title. — State v. Sayre, 
118 Ala., I ; Ex parte Pollard, 40 Ala., 77. 

But this conclusion should never be reached 
except by liberality of construction and free- 
dom from vice or verbal criticism. — State v. 
Sayre, 118 Ala., i ; Ex parte Pollard, 40 Ala., 77. 

Constitution exacts an announcement in title 
of subject, but does not dictate any degree of 
particularity. — State v. Sayre, 118 Ala., i; Ex 
parte Pollard, 40 Ala., 77. 

The Legislature is not subject to judicial 
control, as to how subject must be expressed 
in title. If it is expressed the Constitution is 
satisfied. — State v. Sayre, 118 Ala., i; Ex parte 
Pollard, 40 Ala., 77. 

Object is to prevent deception. Generality 
and comprehensiveness is no objection. — State 
v. Sayre, 118 Ala., i ; Ex parte Pollard, 40 Ala., 

77- 

As long as the generality of the title is not 
made a cover to legislation incongruous in it- 
self, and which by no fair intendment can 
be considered as having a necessary or proper 
connection, it is sufficient. — State v. Street, 117 
Ala., 203. 

The limitation must be so construed and ap- 
plied as to avoid and suppress the mischief 
which it is directed against, but it must not be 
so strict as to embarrass legislation. — State v. 
Street, 117 Ala., 203. 

However broad and comprehensive subject 
may be, if it includes all provisions of act, it 
is valid. — State v. Crook, 126 Ala., 600. 

If anything can be found in the bill which 
cannot be referred to the subject in the title, 
this is violative of provision. — lb., Ex parte 



Pollard, 40 Ala., 99; A. G. S. R. Co. v. 
Reed, 124 Ala., 252. 

An act of the Legislature, original in form, 
intelligible and complete in itself, is not within 
this provision. — Cobb v. Vary, 120 Ala., 263; 
State V. Rogers, 107 Ala., 454. 

Constitution is satisfied if act has but one 
general subject fairly indicated in title. — Lind- 
say V. U. S. Assn.. 120 Ala., 156; Ex parte 
Pollard, 40 Ala., 98 ; Ballentyne's case, 75 Ala., 
533 ; State v. Rogers, 107 Ala., 444- 

When there is fair expression in title of the 
subject, all matters reasonably connected with 
it and all proper agencies, instrumentalities, or 
measures which may facilitate its accomplish- 
ment are proper and germane or cognate to 
title. — Lindsay v. U. S. Assn., 120 Ala., 156. 

Much must be left to legislative discretion, 
with which there cannot be judicial interfer- 
ence. If the title does not fairly and reasonably 
express subject of act — if it be misleading or 
deceptive, the Constitution compels its con- 
demnation. — Lindsay v. U. S. Assn., 120 Ala., 
156. 

When two subjects are expressed in the title 
.and the body embraces eafch, the whole act 
must be treated as void. — Builders Co. v. Lucas 
& Co., 119 Ala., 202; Ballentyne v. Wicker- 
sham, 75 Ala;, 533. 

Title must be such as to support or give a 
clue to the subject dealt with in the act, and 
unless it comes up to this standard it is not suf- 
iicient. — Lindsay v. U. S. Assn., 120 Ala., 156. 

A statute is not offensive to this provision 
because the title contains two subjects, if only 
one is contained in the body of the act. — Haw- 
kins V. Roberts, 122 Ala., 130; Robinson v. 
Moseley, 93 Ala., 70. 

An amendatory act which refers to the title 
of the statute amended and sets forth in full 
the statute as it is to be read as amended, 
though it does not recite the act as it originally 
stood, is sufficient. — Lewis v. State, 123 Ala., 

84. 

The inclusion of matters in statute not men- 
tioned in title, if cognate to subject expressed 
in title, does not render such statute unconsti- 
tutional. — Lewis V. State, 123 Ala., 84; Ballen- 
tyne V. Wickersham, 75 Ala., 533; White v. 
Burgin, 113 Ala., 170. 

The provision is mandatory, but the courts 
should be certain that the statute is violative 
of the. provision before adjudging it unconsti- 
tutional, but when it is relieved of doubt there 
should be no hesitancy on the part of the ju- 
diciary in setting it aside. — City of Mobile v. 
L. & N. R. Co., 124 Ala., 132. 

When title expresses one general subject, 
however broad and comprehensive, whether the 
act includes provisions which can by no fair 
intendment be considered as having connection 
or relation to subject expressed, is the test. — 
A. G. S. R. Co. V. Reed, 124 Ala-, 253. 
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The clause is mandatory. Its requirements 
are not to be exactingly enforced, or in such 
manner as to cripple legislation. Title to bill 
may be general and need not express every 
clause in statute. Sufficient if they are refera- 
ble and cognate to the subject expressed. — 
Randolph v. Supply Co., 106 Ala., 501 ; Bal- 
lentyne v. Wickersham, 75 Ala., 533; Wolf v. 
Taylor, 98 Ala., 254, but see 124 Ala., 97 ; Bates 
V. State, 118 Ala., 102. 

When title expresses but one general subject, 
and all provisions are allied to subject ex- 
pressed, or germane or cognate to it, the pro- 
vision is satisfied. — State v. Street, 117 Ala., 
208; A. G. S. R. Co. V. Reed, 124 Ala., 
253; State ex rel. Porter v. Crook, 126 Ala., 
-600; Randolph v. Supply Co., 106 Ala., 501; 
Ballentyne v. Wickersham, 75 Ala., 533 ; Wolf 
v. Taylor, 98 Ala., 254, but see Benners v. 
State, 124 Ala.. 97. 

The whole act may be examined to deter- 
mine if provision has been violated. — State ex 
rel. Porter v. Crook, etc., 126 Ala., 600. 

But an act refering to an unconstitutional 
act as amendatory to such act, if the title is 
fully expressed in the second act, it is valid. — 
Street v. Hooten, 131 Ala., 492. 

Tn adopting Code, the Legislature thereby 
validates any provision therein, which had not 
prior thereto been enacted in accordance with 
'Constitution, but does not affect an amendment 
inserted by the commissioner after adoption. — 
Bluthenthal v. Trager & Co., et al, 131 Ala., 639. 

It is only when there is a clear violation of 
Constitution that the courts can pronounce 
•statute invalid.— Ala. G. S. R. Co. v. Reed, 
124 Ala., 252. 

Tt is not essential that title disclose subject 
with accuracy.— 128 Ala., 139. Sufficient if 
subject is single, and title expresses it so as the 
enactment is embraced in, or referable to that 
subject— lb. ; Boyd v. State, 53 Ala., 606; 
Adler v. State, 55 Ala., 21 ; 128 Ala., 345 ; 75 
Ala., 536; 79 Ala., i; 70 Ala., 145. 

J Object is to prevent deception by including 
in bill matter incongruous with title. To pre- 
sent the misleading of General Assembly and 
public bv introducing matters foreign to each 
other. — Ex parte Pollard, 40 Ala., 77 ; Key v. 
Jones, 52 Ala., 238; 128 Ala., 139, 335- 

It is sufficient if the matters regulated or for- 
bidden in the body of the act fall within the 
general purpose expressed in the title and relate 
to it. — Benners v. State, 124 Ala., 97; State v. 
Stripling, 113 Ala., 120; Montgomery Assn. v. 
Robinson, 69 Ala., 413; A. G. S. R. Co. 
V. Reed, 124 Ala., 253; State v. Street, ti7 Ala., 
208; 75 Ala., 537; 113 Ala., 120. 

The intention of provision is that title to act 

should inform the Legislature and the public 

of subject upon which former are to legislate. — 

% Ala. G. S. R. Co. v. Reed, 124 Ala., 252; 

Randolph v. Painters Co.. 100 Ala., 501. 

5 — Const 



Where an act seeks to effectuate the rights 
conferred by referring to certain sections of the 
Code as furnishing means necessary for their 
enforcement, it is not void under this Art. — 
Cobb V. Vary, 120 Ala., 263. 

If the title contains two subjects and the 
body of the act only one, that which is ex- 
pressed in the title but not contained in the 
law, may be rejected as surplusage. — State v. 
Crook, 126 Ala., 615; Judson v. Bessemer, 87 
Ala., 242 ; Gandy v. State, 86 Ala., 20 ; Thomas 
V. State, 124 Ala., 48. 

The subject-matter embraced in the body of 
the act must be expressed or implied in the 
title.— Bradley v. State, 99 Ala., 177; State v. 
Davis, 130 Ala., 153. 

When there is a fair expression of the sub- 
ject in the title, all matters reasonably con- 
nected with it, and all proper agencies or in- 
strumentalities or measures which may or will 
facilitate its accomplishment, are proper to be 
incorporated in the act, and they are usually 
said to be cognate and germane to the title. — 
Lindsay's case, 120 Ala,, 156; Bell v. State, 115 
Ala., 87 ; Jackson v. State, 136 Ala., 96. 

An act "to protect human life" is .sufficient 
to cover provision preventing pointing firearms 
at another. — Davenport v. State, 112 Ala., 49. 

An act to amend an act to create a board 
of education and prescribe its powers, which 
provides for the levy of a tax for public edu- 
cation is violative of the Constitution. — State 
V. So. Ry. Co., 115 Ala., 250. 

A bill entitled "to provide a charter for a 
municipality," includes everything necessary to 
a complete municipal charter. — Lockhart v. 
Troy, 48 Ala., 579; Bell v. State, 115 Ala., 87. 

An act authorizing the Probate Court to es- 
tablish a stock law district and to regulate the 
same is valid. — Edmonson v. Ledbetter, 114 
Ala., 477. 

The caption of an act " to regulate manage- 
ment of State convicts" does not embrace pro- 
vision for payment of costs of conviction. — 
State V. Burgin, 113 Ala., 170; Ex parte Gayles, 
108 Ala., 514. 

The subject, "for the better suppression of 
gambling" includes the selling of pool or 
tickets, making or taking wagers on transac- 
tions where a thing of value may be won or 
lost on a contest not in the State. — State v. 
Stripling, 113 Ala., 120. 

An act authorizing a judge to direct when a 
grand jury shall be drawn, includes a proviso 
for the drawing of a jury where none has been 
drawn or been quashed. — Daughdrill v. State, 
113 Ala., 7. 

An act adopting a code of laws not within 
letter or spirit of provision. — Ex parte Thomas, 
113 Ala., I. 

An act providing that railroad companies 
may condemn rights of way in the same man- 
ner as is now provided by a certain provision of 
Code, is not violative of Constitution. — State 
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code, digest, or revision of statutes ; and 



1875. — ^Article IV. 
much thereof as is revived, amended, ex- 



V. Rogers, 107 Ala., 444; Birmingham Ry. Co. 
V. Elyton Co., 114 Ala., 70. 

All act "to establish a new charter" does not 
expressly cover or suggest a provision that a 
person who has been arraigned before the 
Mayor must be proceeded against before 
the Mayor, as ex-officio Justice of the 
Peace.— Bell v. State, 115 Ala., 87. 

A change in the mode of punishment from 
imprisonment in the penitentiary to hard labor 
for the county, is not included in the title "an 
act to regulate the management of the State 
and county convicts." — Brown v. State, 115 
Ala., 74; Ex parte Gayles, 108 Ala., 514. 

An act to establish a convict system for the 
State and to provide for the government, dis- 
cipline and maintenance of convicts, cannot in- 
clude a provision fixing the punishment. — 
Brown v. State, 115 Ala., 74. 

An act to authorize the Governor, with the 
consent of the Senate, to appoint a judge, com- 
prehends a clause providing for the appoint- 
ment by Governor in case of vacancy. — State 
V. Say re, 118 Ala., i. 

An act entitled "to regulate the fine and for- 
feiture fund," which provides for an appro- 
priation from the general funds of the county 
is violative of this provision. — Sanders v. 
County Commissioners, 117 Ala., 543. 

An act entitled "an act to provide for sale 
of liquors and drinks" which deals with ex- 
changing and giving away, is violative of Con- 
stitution. — Yahn v. Merritt, 117 Ala., 485; Mor- 
gan v. State, 81 Ala., 72; Miller v. Jones, 80 
Ala., 89. 

An act providing for the improvement of 
roads and bridges contains but one subject. — 
State V. Street, 117 Ala., 203. n. 

This provision is not an exception to cardi- 
nal rule that it is only a clear violation of 
constitutional rule which will justify overruling 
legislative will. — State v. Street, 117 Ala., 203. 

An act to define general assignments and 
prevent fraudulent disposition of property vio- 
lates this provision. — Builders Co. v. Lucas Co., 
119 Ala., 203. 

This clause i.s intended to prevent "hodge- 
podge or logrolling legislation. 2. To prevent 
surprise or fraud. 3. To apprise the people of 
legislative proceedings. — Lindsay v. U. S. 
Assn., 120 Ala., 156. 

Title providing for working convicts on pub- 
lic roads covers provision for working per- 
sons sentenced to hard work for county, and 
persons sentenced to penitentiary for five years 
or less. — Williams v. Board of Revenue, 123 
Ala., 432. 

An act providing for the construction and 
building of roads is germane to title for work- 
ing and keeping roads in repair. — State v. 
Street, 117 Ala., 203; Williams v. Board of 
Revenue, 123 Ala., 432. 

An act providing that a county site be deter- 
mined by the vote of the qualified electors. 



does not mean electors qualified under Con- 
stitution and statutes, and a provision may be 
inserted in body of act prescribing who are 
qualified electors. — State ex rel. Porter v. 
Crook, 126 Ala., 600. 

"An act to establish a dispensary and a 
branch thereof, and providing for issuance of 
liquor license until the act goes into effect" is 
valid. — Mitchell et al. v. State, ex rel, Florence 
Dispensary, 134 Ala., 392. 

"An act to establish a text-book board for 
the public schools, and to define its powers and 
duties," providing for the appointment of 
board and for selection of books, for compen- 
sation to board, and that it shall not come 
out of school fund, and that county shall pay 
the same, is not violative of Constitution. — 
State ex rel. Williams v. Griffin, 132 Ala., 47. 

An act to extend the provisions of a prior 
act without making other reference than to 
"the stock law of Clay County," is void. — Street 
V. Hooten, 131 Ala., 492; Stewart v. Commrs., 
82 Ala., 209. 

An act entitled "to prohibit sale of intoxi- 
cating liquors," is invalid as to prohibiting 
disposing of liquors otherwise than sale, and 
in prohibiting sale of commodities not intoxi- 
cating. — State V. Davis, 130 Ala., 14S. 

If part of statute which is valid is complete 
within itself, it may be enforced. — lb., Brad- 
ley's case, 99 Ala., 177. 

An act entitled "to prohibit sale," void as to 
provision for refunding license paid. — lb. 

An act granting riparian rights in river, 
while the body grants a fee is valid, the fee 
being included in riparian rights. — Mobile 
Trans. Co. v. Mobile, 128 Ala., 335. 

Object of provision is to prevent surprise 
and fraud. — lb. 

It should not be construed so as to defeat 
legislation not within evil aimed at. — lb. 

Act must be upheld if subject-matter be com- 
prehended in title. — lb. ; Adler v. State, 55 Ala., 
21; Ballentyne v. Wickersham, 75 Ala., 536; 
Quartlebaum v. State, 79 Ala^, i ; Edwards v 
Williams, 70 Ala., 145. 

An act providing for the levy of a tax for 
paving streets, and providing that it be col- 
lected as other city taxes under a different 
statute, and making reference to that statute,, 
is valid. — 126 Ala., 632. 

Where the title of an act was "to amend an 
act to regulate the drawing and empaneling of 
juries," being purely amendatory, should set 
out all the sections of the original act sought 
to be amended. — Bates v. State, 118 Ala., 102. 

A statute authorizing the Probate Court to* 
establish a stock law district is not in violation 
of this provision of the Constitution. — Ed- 
mondson v. Ledbetter, 114 Ala., 477. 

A statute, the title of which is "to regulate 
the management of State and county convicts," 
will not authorize a provision regulating the 
costs and the taxation thereof in criminal cases. 
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tended or conferred, shall be re-enacted 



— Brown v. State, 115 Ala., 74; Brickell, C. J., 
dissenting. 

Where the title of an act was "to establish 
a new charter for the City of Huntsville," it 
would not authorize a provision regulating the 
prosecution of criminal cases before Justices of 
the Peace.— Bell v. State, 115 Ala., 87. 

Where the title of an act was "an act to 
amend sections 8 and 10 of an act to create a 
board of education, and prescribe the powers 
of the same," will not authorize a provision for 
the levy of a tax of 20 cents on $100.00 worth 
of property by said city. — State v. So. Ry. Co., 
115 Ala., 250. 

A statute entitled an act for the improve- 
ment of roads and bridges in Marshall County 
pertains to but one general subject, and is not 
in violation of this provision of the Constitu- 
tion. — State V. Street, 117 Ala., 203. 

Where the title of an act was "an act to 
provide for and regulate the sale of intoxicat- 
ing drinks,'' it will not authorize a provision to 
prohibit the barter or exchange or otherwise 
disposing of such drinks. — Yahn v. Merritt, 117 
Ala., 485; Williams v. State, 91 Ala. 14; Mor- 
gan V. State, 81 Ala., 72; Miller v. Jones, 80 
Ala., 89. 

Where the title of an act was "to regulate 
the fine and forfeiture fund and to provide for 
payment of claims against the same," held not to 
authorize an appropriation from the general 
fund of the county to the fine and forfeiture 
fund. — Sanders v. Com. of Elmore Co., 117 
Ala., 543; Pierce v. Co. Com., 117 Ala., 569. 

A statute, entitled an act to extend to the 
fire companies of Montgomery the benefits of 
a former act to raise a fund for the benefit of 
the fire companies of Mobile, is not in violation 
of the Constitution as to revising or amending 
laws ; it belongs to that class of statutes known 
as "Reference Statutes." — Phoenix Co. v. Fire 
Dep't., 117 Ala., 631. 

. Where the title of an act was to authorize 
the Governor with the advice and consent of 
the Senate, to appoint a judge of the City 
Court, would authorize a provision to fill 
vacancies in such office. — Winter v. Sayre, 118 
Ala., I. 

Where the title of an act was "to legalize 
the business of building and loan associations 
iii this State it did not authorize a provision 
to legalize past transactions had with building 
and loan associations. — Lindsay v. U. S. Co., 
120 Ala,, 156. 

Where the title of an act was "to dispose of 
lands sold for taxes, if not redeemed, etc.," 
was held to be an original act in form, and 
not a law to revise or amend other laws, and 
was, therefore, valid. — Cobb v. Vary, 120 Ala., 
263. 

An act entitled "an 'act to incorporate a 
town," will not authorize a provision to issue 
bonds for the purpose of building a Court 



House for the county. — Thompson v. Luverne, 
125 Ala., 366; S. C, 128 Ala., 567. 

A statute to provide for the permanent loca- 
tion of the county site of Calhoun County was 
held to authorize a provision for an election to 
determine the location. — State v. Crook, 126 
Ala., 600. McClellan, C. J., and Haralson, J., 
dissenting. 

An act "to provide the manner of selecting 
police force for a city, and to provide efficient 
management therefor," may change the mode of 
electing or appointing police officers under 
the Constitution of 1875. — State v. McCary, 
128 Ala., 139. 

An act granting to Mobile riparian rights of 
the river front will authorize a grant to the 
city of the fee. — Mobile Co. v. City of Mobile, 
128 Ala., 335. 

An act to prohibit the sale of spirituous, 
vinous or malt liquors will not authorize a 
provision to prevent giving away, or otherwise 
disposing of such liquors. — State v. Davis, 130 
Ala., 148. 

A statute to prohibit the sale of intoxicating 
liquors will not authorize a provision for re- 
funding the amount of license paid for the 
current year. — State v. Davis, 130 Ala., 148. 

An act to establish, maintain, regulate and 
make effective a dispensary, etc., and a branch 
thereof, in the town of R, and to provide for 
the issuance of liquor license, was held not 
to embrace but one subject in its title. — Mitchell 
V. State, 134 Ala., 392. 

A statute to establish an inferior court of 
Birmingham, and to define its powers, was 
held to authorize a provision for confession of 
judgments, for payment of fines and costs by 
the accused, and authorized provisions to sen- 
tence defendants to hard labor to pay fine and 
costs. — Ex parte Mayor and Aldermen of 
Birmingham, 116 Ala., 186. 

An act, the title of which is "to further de- 
fine general assignments and to prevent fraud- 
ulent disposition of property," was held to ex- 
press two subjects in the title, and as both are 
embraced in the body of the act, it is void.— 
Builder's Co. v. Lucas Co., 119 Ala., 202. 

An act "to ratify and confirm the levy of 
taxes by the Commissioner's Court of T. 
County, for the purpose of building bridges, 
and of paying the interest on bridge bonds and 
other bonded indebtedness, and to authorize 
the collection of special taxes," was held to 
contain two subjects, and is therefore void. — 
Birmingham Min. Co. v. Tuscaloosa Co., 137 
Ala., 200. 

An act to further define the powers and 
duties of the Recorders of M. City, an Alder- 
man of said city acting as Recorder, sufficiently 
expresses the title. — ^Jackson v. State, 136 Ala., 
96. 

An act to provide for the payment of wit- 
ness' fees attending court in the given county 
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provisions thereof extended or conferred, 
by reference to its title only; but so 
much thereof as is revived, amended, ex- 
tended, or conferred, shall be re-enacted 
and published at length. 

Sec. 46. Senators and Representatives 
shall be elected by the qualified electors 
on the first Tuesday after the first Mon- 
day in November unless the Legislature 
shall change the time of holding elec- 
tions, and in every fourth year there- 
after. The terms of office of the Sen- 
ators and Representatives shall com- 
mence on th« day after the general elec- 
tion at which they are elected, and expire 
on the day after the general election held 
in the fourth year after their election, 
except as otherwise provided in this Con- 
stitution. At the general election in 
the year nineteen hundred and two all 
">the Representatives, together with TKe 
Senators for the even-numbered districts 
and for the Thirty-fifth district* shall be 
elected. The terms of those Senators 
who represent the odd-numbered dis- 
tricts under the law in force prior to the 
ratification of this Constitution, are 
hereby extended^ until the day after the 
general election in the year nineteen hun- 
dred and six ; and until the expiration of 
his terms as hereinbefore extended, each 
such Senator shall represent the district 
established by this Constitution, bearing 
the number corresponding with that for 
which he was elected. In the year nine- 
teen hundred and six, and in every fourth 
year thereafter, all the Senators and Rep- 
resentatives shall be elected. Whenever 
a vacancy shall occur in either House, the 
Governor shall issue a writ of election to 
fill such vacancy for the remainder of the 
term. 



1875. — Article IV. 
and published at length. 



Sec. 3. Senators and Representatives 
shall be elected by the qualified electors, 
on the first Monday in August, eighteen 
hundred and seventy-six; and one-half 
of the Senators and all the Representa- 
tives shall be elected every two years 
thereafter, unless the General Assembly 
shall change the time of holding elec- 
tions. The terms of office of the Sen- 
ators shall be four years, and that of the 
Representatives two years, commencing 
on the day after the general election, ex- 
cept as otherwise provided in this Con- 
stitution. 

Sec. 9. At the general election in the 
year eighteen hundred and seventy-six, 
Senators shall be elected in the even- 
numbered districts to serve for two 
years, and in the odd-numbered districts 
to serve for four years, so that thereafter 
one-half the Senators may be chosen 
biennially. Members of the House of 
Representatives shall be elected at the 
general election every second year. The 
time of service of Senators and Repre- 
sentatives shall begin on the day after 
their election, except the terms of those 
elected in the year eighteen hundred and 
seventy-six, which shall not begin until 
the term of the present members shall 
have expired. Whenever a vacancy 
shall occur in either House, the Governor 
for the time being shall issue a writ of 
election to fill such vacancy for the re- 
mainder of the term. 



will support a provision fixing the fees to be 
paid the witnesses. — Ellis v. Miller, 136 Ala., 
185. 

A statute to authorize Commissioners to set 
apart an appropriate fund to pay witnesses' 
certificates, and to regulate the payment of 
such claims, (held not to express two subjects. 
—Ellis V. Miller, 136 Ala., 185. 

Where the title of an act was "to establish* 
a new charter for the City of Montgomery" 
it is comprehensive enough to embrace every 



power and right that may be exercised or en- 
joyed by the municipality. — City of Mont. v. 
Birdsong, 126 Ala., 632; State v. Rodgers, 107 
Ala., 444; Cobb v. Vary, 120 Ala., 263. 

The title of an act, "to authorize municipal 
and other sub-divisions of the State to buy and 
sell spirituous, vinous or malt liquors and to 
further regulate, and prohibit the sale of such 
liquors," does not provide for but one subject 
and is not in violation of the Constitution. — 
Sheppard v. Dowling, 127 Ala., i. 
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Sec. 47. Senators shall be at least 
.twenty-five^years of age, and Representa- 
tives t3Kenty-one years of age at the time 
of their election. They shall have been 
citizens and residents of this State for 
three jears and residents of their respect- 
ive counties or districts for one year 
next before their election, if such county 
or district shall have been so long estab- 
lished ; but if not, then of the county or 
district from which the same shall have 
been taken ; and they shall reside in their 
. respective counties or districts during 
their terms of office. 

Sec. 48. The Legislature shall meet 
quadrennially at the Capitol, in the Sen- 
ate chamber, and in the Hall of the 
House of Representatives, on the second 
Tuesday in January next succeeding 
their election, or on such other day as 
may be prescribed by law ; and shall not 
Remain in session longer than sixty days 
Jat the first session held under the Consti- 
/tution, nor longer than fifty days at any 
[subsequent session. If at any time it 
should from any cause become impossible 
or dangerous for the Legislature to meet 
or remain at the Capitol or for the Sen- 
ate to meet or remain in the Senate 
chamber, or for the Representatives to 
meet or remain in the Hall of the House 
of Representatives, the Governor may 
convene the Legislature, or remove it, 
after it has convened, to some other 
place, or may designate some other place 
for the sitting of the respective Houses, 
or either of them, as necessity may re- 
quire. 

Sec. 49. The pay of the members of 
the Legislature shall be iour dollars ^r 
day, and ten cents per mile in going to 
and returning from the seat of govern- 
ment, to be computed by the nearest 
usual route traveled. 

Sec 50. The Legislature shall consist 
of not more than thirty-five Senators, 
and not more than one hundred and five 
members of the fiolise of Representa- 
tives, to be apportioned among the sev- 



1875. — ^Article IV. 
Sec 4. Senators shall be at least 
twenty-seven years of age, and Repre- 
sentatives twenty-one years of age ; they 
shall have been citizens and inhabitants 
of this State for three years, and inhab- 
itants of their respective counties or dis- 
tricts one year next before their election, 
if such county or district shall have been 
so long established; but if not, then of 
the county or district from which the 
same shall have been taken; and they 
shall reside in their respective counties 
or districts during their terms of service. 

Sec 5. The General Assembly shall 
meet . biennially, at the Capitol, in the 
Senate chamber and in the hall of the 
House of Representatives (except in 
cases of destruction of the Capitol, or 
epidemics, when the Governor may con- 
vene them at such place in the State as 
he may deem best) on the day specified 
in this Constitution, or on such other 
d^y as may be prescribed by law; and 
f shall not remain in session longer than 
sixty days at the first session held imder 
'this Constitution, nor longer than fifty 
days at any subsequent session. 



Sec 6. The pay of the members of 
the General Assembly shall be four dol- 
lars per day, and i^ cents per mile in 
going to and returning from the seat of 
government, to be computed by the near- 
est usual route traveled. 

Sec 7. The General Assembly shall 
consist of not more than thirty-three 
Senators, and not more thanjme hundred 
menabecs of the House of Representa- 
tives; to be apportioned among the sev- 



[Art. IV., Sec. 5 of 1875.]— 

Legislature sits fifty working days, exclud- 
ing Sundays and days on which, by concurrent 



resolution, the two Houses do not sit. — Moog 
V. Randolph, 77 Ala., 597; Sayre v. Pollard,. 
77 Ala., 608; Ex parte Cowert, 92 Ala., 94. 
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eral districts and counties, as prescribed 
in this Constitution; provided that in 

"^ addition to the above number of Repre- 
sentatives, each new county hereafter 
created shall be entitled to one Repre- 

^ sentative. ~^ 

• Sec. 51. The Senate, at the beginning 
of each regular session, and at such 
other times as may be necessary, shall 
elect one of its members president pro 
tent, thereof, to preside over its delibera- 
tions in t-he absence of the Lieutenant 
Governor; and the House of Repre- 
sentatives, at the beginning of each reg- 
ular session, and at such other times as 
may be necessary, shall elect one of its 
members as Speaker; and the President 
of the Senate and the Speaker of the 
House of Representatives shall hold 
their offices respectively, until their suc- 
cessors are elected and qualified. In 
<:ase of the temporary disability of either 
of said presiding officers, the House to 
which he belongs may elect one of its 
members to preside over that House and 
to perform all the duties of such officer 
during the continuance of his disability ; 
and such temporary officer, while per- 
forming duty as such, shall receive the 
same compensation to which the perma- 
nent officer is entitled by law, and no 
•other. Each House shall choose its own 
officers and shall judge of the election, 
returns and qualifications of its mem- 
bers. 

Sec. 52. A maionty of each House 
shall constitute a quorum to do business ; 
but a smaller number may adjourn from 
day to day and compel the attendance of 
absent members, in such manner and 
under such penalties as each House may 
provide. 

Sec. 53. Each House shall have power 
to determine the rules of its proceedings 
and to punish its members and other 
persons, for contempt or disorderly be- 
havior in its presence; to enforce obe- 
dience to its processes; to protect its 



1875. — Article IV. 
eral districts and counties as prescribed 
in this Constitution. 



Sec. 8. The Senate, at the beginning 
of each regular session, and at such other 
times as may be necessary, shall elect one 
of its members President thereof; and 
the House of Representatives, at the be- 
ginning of each regular session, shall 
elect one of its members as Speaker; 
and the President of the Senate and the 
Speaker of the House of Representatives 
shall hold their offices respectively until 
their successors are elected and qualified. 
Each House shall choose its own officers, 
and shall judge of the election, returns 
and qualifications of its members. 



SeC. 10. A majority of each House 
shall constitute a quorum to do business ; 
but a smaller number may adjourn from 
day to day, and may compel the attend- 
ance of absent, members, in such manner, 
and under such penalties, as each House 
may provide. 

Sec. II. Each House shall have power 
to determine the rules of its proceedings, 
and to punish its members, or other per- 
sons, for contempt or disorderly be- 
havior in its presence; to enforce obe- 
dience to its process ; to protect its mem- 



[Sec 5l]— 

The House of Representatives has authority 
to elect a Speaker pro tempore, when from any 



cause the Speaker is unable to discharge his 
duties. — Robertson v. State, ijo Ala., 164. 
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members against violence, or offers of 
bribes or corrupt solicitation; and with 
the concurrence of two-thirds of the 
House, to expel a member, but not a 
second time for the same offense; and 
the two Houses shall have all the powers 
necessary for the Legislature of a free 
State. 

Sec. 54. A member of the Legislature, 
expelled for corruption, shall not there- 
after be eligible to either House, and 
punishment for contempt or disorderly 
behavior shall not bar an indictment for 
the same offense. 

Sec. 55. Each House shall keep a 
journal of its proceedings and cause the 
same to be published immediately after 
its adjournment, excepting such parts as, 
in its judgment, may require secrecy; 
and the yeas and nays of the members of 
either House on any question shall, at 
the request of one-tenth of the members 
pi-fesent, be entered on the Journal. Any 
m-»mber of either House shall have lib- 
erty to dissent from or protest against 
any act or resolution which he may think 
injurious to the public, or to an individ- 
ual, and have the reason for his dissent 
entered on the Journal. 



1875. — ^Article IV. 
bers against violence, or offers of bribes 
or corrupt solicitation; and, with the 
concurrence of two-thirds of either 
House, to expel a member, but not a 
second time for the same cause; and 
shall have all the powers necessary for 
the Legislature of a free State. 

Sec. 12. A member of either House 
expelled for corruption shall not there- 
after be eligible to either House, and 
punishment for contempt or disorderly 
behavior shall not bar an indictment for 
the same offense. 

Sec. 13. Each House shall keep a 
Journal of its proceedings, and cause the 
same to be published immediately after 
its adjournment, excepting such parts as, 
in its judgment, may require secrecy; 
and the yeas and nays of the members of 
either House on any question shall, at the 
desire of one-tenth of the members pres- 
ent, be entered on the Journals. Any 
member of either House shall have lib- 
erty to dissent from, or protest against, 
any act or resolution which he may think 
injurious to the public or an individual, 
and have the reasons for his dissent en- 
tered on the Journals. 



[Sec 55.]- 

Journal is a public record of which the courts 
will take judicial notice. — ^Jones v. Hutchinson, 
43 Ala., 721 ; Henderson v. State, 94 Ala., 95. 

When must show affirmatively that the yeas 
and nays were taken, no other evidence re- 
ceived.— State V Buckley, 54 Ala., 599; Walker 
V. Griffith, 60 Ala., 361. 

Except where the Constitution requires that 
a matter shall appear on the Journal, its per- 
formance is presumed, unless the contrary af- 
firmatively appears. — Harrison v. Gordy, 57 
Ala., 49; Perry Co. v. S. M. & M. R. Co., 58 
Ala., 546; Clarke v. Jack, 60 Ala., 271 ; Hall v. 
State, 82 Ala., 562 ; Hare v. Kennerly, 83 Ala., 
608. 

Notice of a local law will be presumed if the 
Journal does not show the contrary. The Con- 
stitution of 1901 changes this as to some Legis- 
lation. — Harrison v. Gordy, 57 Ala., 49 ; Clarke 
V. Jack, 60 Ala., 271. 

When the Journals are silent on a matter on 
which it is proper for them to speak it will not 
be presumed that either House has disregarded 
a constitutional requirement, except in those 
cases where the Journals are expressly required 



to show the action taken. — Walker's case, 60 
Ala., 361 ; Ex parte Howard Harrison Co., 119 
Ala., 484. 

The Clerk of the House has no power to 
alter or change the Journal of the House after 
it has been deposited with the Secretary of 
State. — Montgomery Beer Works v. Gaston, 
126 Ala., 425. 

If the Journal fails to show affirmatively that 
a statute has been passed in accordance with 
Constitution, the statute is invalid.— Montgom- 
ery Beer Works v. Gaston, 126 Ala., 425; 
Moody V. State, 48 Ala., 115; Moog v. Ran- 
dolph, 77 Ala., 599; Jones v. Hutchinson, 43 
Ala., 721. 

In determining whether a bill, enrolled, 
signed by the presiding officers of the two 
Houses and approved by the Governor has been 
regularly enacted resort can be had only to bill 
and Journals. — Ex parte Howard Co., 119 Ala., 
484 : authorities cited : Montgomery Beer Works 
v. Gaston, 126 Ala., 425 ; Robertson v. State, 130 
Ala., 164. 

The boimd volume of the proceedings of the 
House, as entered therein ^nd signed by the 
Speaker and attested by the clerk and filed in 
the office of the Secretary of State, constitutes 
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Sec. 56. Members of the Legislature 
shall, in all cases, except treason, felony, 
violation of their oath of office, and 
breach of the peace, be privileged from 
arrest during their attendance at the ses- 
sion of their respective Houses, and in 
going to and returning from the same; 
and for any speech or debate in either 
House shall not be questioned in any 
other place. 

Sec. 57. The doors of each House 
shall be opened except on such occasions 
as, in the opinion of the House, may re- 
quire secrecy, but no person shall be ad- 
mitted to the floor of either House while 
the same is in session, except members 
' of the Legislature, the officers and em- 
' ployes of the two Houses, the Governor 
and his secretary, representatives of the 
press, and other persons to whom either 
House, by unanimous vote, may extend 
^ the privileges of its floor. 

Sec. 58. Neither House shall, without 
consent of the other, adjourn for more 
than three days, nor to any other place 
than that in which they may be sitting, 
except as otherwise provided in this 
Constitution.* 

Sec. 59. No Senator or Representative 
' shall, during the term for which he shall 
( have been elected, be appointed to any 
I office of profit under this State, which 
' shall have been created, or the emolu- 
ments of which shall have been increased 
, during such term, except such offices as 



1875. — ^Article IV. 

Sec. 14. Members of the General As- 
sembly shall, in all cases, except treason, 
felony, violation of their oath of office,, 
and breach of the peace, be privileged 
from arrest during their attendance at 
the session of their respective Houses, 
and in going to and returning from the 
same; and for any speech or debate in 
either House, they shall not be ques- 
tioned in any other place. 

Sec. 15. The doors of each House 
shall be open, except on such occasions 
as, in the opinion of the House, may re-^ 
quire secrecy. 



Sec. 16. Neither House shall, without 
the consent of the other, adjourn for 
more than three days, nor to any other 
place than that in which they may be 
sitting. 

Sec. 17. No Senator or Representative 
shall, during the term for which he shall 
have been elected, be appointed to any 
civil office of profit under this State, 
which shall have been created, or the 
emoluments of which shall have been in- 
creased during such term, except such 



the Journal, and not the memoranda of the 
clerk. — Montgomery Beer Works v. Gaston, 
Judge, etc., 126 Ala., 425. 

The bundle of papers, notes and memoran- 
dum kept by the Clerk of the House of Repre- 
sentatives may be the matter from which the 
Journals is made up, but it is not the Journal 
itself. — Montgomery Co. v. Gaston, 126 Ala., 

425- 

The Journal made up, signed and filed in the 
office of the Secretary of State is the final 
evidence of the proceedings of the respective 
Houses. — Mont. Co. v. Gaston, 126 Ala., 425. 

The Journal cannot be interpolated or cor- 
rected by the Clerk or Secretary of State after 
it has been signed and filed in the office. — 
Mont. Co. v. Gaston, 126 Ala., 425. 

Unless the Constitution requires the Journals 
to affirmatively show a given matter no pre- 
sumption will be indulged against the Journals 



to destroy the validity of the act. — Ex parte 
Howard- Harrison Co., 119 Ala., 484; Walker 
V. Griffith, 60 Ala., 361 ; 85 Am. Dec, 348. 

A provision of the Federal Constitution that 
full faith and credit shall be given in each State 
to the public acts and records of others does 
not apply to judgments rendered by the court 
of one State against a nonresident debtor in 
the absence of personal service. — L. &. N. R. 
Co. V. Nash., 118 Ala., 477. 

[Sec. 59]— 

A member of the Legislature cannot be 
elected by that body judge of a new circuit 
then created.— State v. Porter, i Ala., 688. 

Nor appointed Police Judge of the City of 
Birmingham, the same being a civil office of 
profit under the State, created by the body of 
which he was a member. — Montgomery v. 
State, 107 Ala., 372. 
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may be filled by election by the people. 

Sec. 60. No person convicted of em- 
bezzlement of the public money, bribery, 
perjury, or other infamous crime, shall 
be eligible to the Legislature, or capable 
of holding any office of trust or profit in 
this State. 

Sec. 61. No law shall be passed except 

^ by bill, and no bill shall be so altered or 

amended on its passage through either 

House as to change its original purpose. 

Sec. 62. No bill shall become a law 
until it shall have been referred to a 
standing committee of each House, acted 
upon by such committee in session, and 
returned therefrom, which facts shall 
affirmatively appear upon the Journal of 
each House. 

Sec. 63. Every bill shall be read on 
three different days in each House, and 
no bill shall become a law, unless on its 
final passage it be read at length, and the 
vote be taken by yeas and nays, the 
names of the members voting for and 
against the same be entered upon the 
Journals, and a majority of each House 
be recorded thereon as voting in its 
favor, except as otherwise provided in 
this Constitution. 



1875. — ^Article IV. 
offices as may be filled by election by the 
people. 

Sec. 18. No person hereafter convicted 
of embezzlement of the public money, 
bribery, perjury or other infamous crime, 
shall be eligible to the General Assembly, 
or capable of holding any office of trust 
or profit in this State. 

Sec. 19. No law shall be passed except 
by bill, and no bill shall be so altered or 
amended on its passage through either 
House as to change its original purpose. 

Sec. 20. No bill shall become a law 
until it shall have been referred to a com- 
mittee of each House and returned there- 
from. 



Sec. 21. Every bill shall be read on 
three different days in each House; and 
no bill shall become a law unless, on its 
final passage, it be read at length, and the 
vote be taken by yeas and nays, the 
names of the members voting for and 
against the same be entered on the Jour- 
nals, and a majority of each House be 
recorded thereon as voting in its favor, 
except as otherwise provided in this Con- 
stitution. 



[Sec. 61.]— 

Compliance presumed unless the contrary 
shown. — State v. Buckley, 54 Ala., 599. 

Bill may be amended, or a substitute adopted, 
so long as the original purpose be not changed. 
— State V. Buckley, 54 Ala., 599; Harrison v. 
Gordy, 57 Ala., 49; Stein v. Leeper, 78 Ala., 
517; Abernathy v. State, 78 Ala., 411; Don- 
nelly V. State, 78 Ala., 453; Dunbar v. Frazer, 
78 Ala., 538; Hall v. State, 82 Ala., 562. 

[Sec. 62.] — 

Compliance presumed unless contrary 
shown. — State v. Buckley, 54 Ala., 599. 

Committee maj^ report an amendatory or 
substitute bill. — State v. Buckley, 54 Ala., 599. 

To report a bill to the House "without rec- 
ommendation," is "action" thereon by the com- 
mittee. — Walker v. Montgomery, 36 So. Rept., 
25. 

[Sec 63.]— 

A bill becomes a law only when it has gone 

through all the required forms; court may 

search the Journal, the record. — ^Jones v. Hutch- 

, inson, 43 Ala., 721 ; Moody v. State, 48 Ala., 



115; Moog V. Randolph, 77 Ala., 597; Sayre v. 
Pollard, 77 Ala., 608. . 

Does not require that everything to become 
law shall be read three times ; a Code may be 
enacted by bill read three times. — Dew v. Cun- 
ningham, 28 Ala., 466 ; Hoover v. State, 59 Ala., 
57; Bales v. State, 63 Ala., 30. 

Presumption is that bill was read three times. 
—Walker v. Griffith, 60 Ala., 361. 

Yeas and nays must appear affirmatively from 
the Journal. — State v. Buckley, 54 Ala., 599; 
Walker v. Griffith, 60 Ala., 361. 

"Final passage" is the vote on its passage in 
either House after three readings on three dif- 
ferent days in that House. — State v. Buckley, 
54 Ala., 599. 

If an act as engrossed and signed varies 
materially in substance and legal effect from 
the bill as passed, neither is a constitutional 
enactment. — Jones v. Hutchinson, 43 Ala., 721 ; 
Moody V. State, 48 Ala., 115; Moog v. Ran- 
dolph, 77 Ala., 597; Sayre v. Pollard, 77 Ala., 
608; Stein V. Leeper, 78 Ala., 517; Abernathy 
v. State, 78 Ala., 453; Dunbar v. Frazier, 78 
Ala., 536. 
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Sec. 64. No amendment to bills shall 
be adopted except by a majority of the 
House wherein the same is offered, nor 
unless the amendment with the names of 
those voting for and against the same 
shall be entered at length on the Journal 
of the House in which the same is adopt- 
ed, and no amendment to bills by one 
House shall be concurred in by the other, 
unless a vote be taken by yeas and nays, 
and the names of the members voting 
for and against the same be recorded at 
length on the Journal; and no report of 
a committee of conference shall be 
adopted in either House, except upon a 
vote taken by yeas and nays, and entered 
on the Journal, as herein provided for 
the adoption of amendments. 

Sec. 65. The Legislature shall have 
no power to authorize lotteries or gift 
enterprises for any purposes, and ^hall 
pass laws to prohibit the sale in this State 
of lottery or gift enterprise tickets, or 
tickets in any scheme in the nature of a 
lottery; and all acts, or parts of acts 
heretofore passed by the Legislature of 
this State, authorizing a lottery or lot- 
teries, and all acts amendatory thereof, 
or supplemental thereto, are hereby 
avoided. 

Sec. 66. The presiding officer of each 
House shall, in the presence of the House 



1875. — ^Article IV. 
Sec. 22. No amendment to bills by one 
House shall be concurred in by the other, 
except by a vote of a majority thereof, 
taken by yeas and nays, and the names 
of those voting for and against recorded 
upon the Journals; and reports of com- 
mittees of conference shall in like man- 
ner be adopted in each House. 



Sec. 26. The General Assembly shall 
have no power to authorize lotteries or 
gift enterprises for any purpose, and 
shall pass laws to prohibit the sale of 
lottery or gift-enterprise tickets, or tick- 
ets in any scheme in the nature of a 
lottery, in this State; and all acts, or 
parts of acts, heretofore passed by the 
General Assembly of this State, author- 
izing a lottery or lotteries, and all acts 
amendatory thereof, or supplemental 
thereto, are hereby avoided. 

Sec. 27. The presiding officer of each 
House shall, in the presence of the House 



[Sec. 64.]— 

Yeas and nays must appear on the Journal ; 
compliance with certain other requirements pre- 
sumed. — State V. Buckley, 54 Ala., 599. 

Where the record does not show in what 
the amendment consists, it will be presumed 
that it was matter in w*hich only a majority 
vote is necessary. — ^Jackson v. State, 131 Ala., 
21. 

The Journal must show that the bill did not 
receive the required vote in order to declare 
it void. — ^Jackson v. State, 131 Ala., 21. 

An act entitled "an act to establish a text- 
book board for public schools" held sufficient. 
— State v. Griffin, 132 Ala., 47. 

[Sec 65.]— 

The Legislature has no authority to license, 
slot madhines or to authorize the carrying on 
of a lottery. — Loiseau v. State, 114 Ala., 34 
.modifying Buckalew v. State, 62 Ala., 334. 

A statute authorizing certain persons to carry 
: on a lottery held to violate the Constitution. — 
Horst v. Moses, 48 Ala., 129. 



To be a criminal lottery, there must 
be a consideration, and when small amounts 
are hazarded to gain large ones, deter- 
mined by chance; where choice, nor skill 
exerts any affect, it is prohibited. — Loiseau v. 
State, 114 Ala., 34; Reeves v. State, 105 Ala., 
120; 49 Ala., 396; 88 Ala., 196; 138 Ala., 86. 

If, in the use of a machine, a consideration is 
paid, and there is gambling, it is a lottery. — 
Loiseau v. State, 114 Ala., 34; Buckalew v. 
State, 62 Ala., 334, modified. 

"Lot" is a contrivance to determine a question 
by chance, or without the action of man's 
choice or will. — Loiseau v. State, 114 Ala., 34. 

[Sec. 66.]— 

Most Constitutions contain a provision that, 
after the passage of a bill, it shall be en- 
grossed with the signature of the presiding of" 
ficer, and that it shall then be presented to the 
Governor for his signature, and the bill which 
is signed by the presiding officer of the two 
Houses and by the Governor must be the same 
bill which passed the Legislature. — Moody v. 
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over which he presides, sign all bills and 
joint resolutions passed by the Legis- 
lature, after the same shall have been 
publicly read at length immediately be- 
fore signing, and the fact of reading and 
signing shall be entered upon the Jour- 
.nal; but the reading at length may be 
dispensed with by a two-thirds vote of 

i a quorum present, which fact shall also 

^ be entered on the Journal. 

Sec. 67. The Legislature shall pre- 
scribe by law the number, duties and 
compensation of the officers and em- 
ployes of each House, and no payment 
shall be made from the State Treasury 
or be in any way authorized to any per- 
son except to an acting officer or employe 
elected or appointed in pursuance of law. 

Sec. 68. The Legislature shall have 
no power to grant or to authorize or 
require any county or municipal author- 
ity to grant, nor shall any county or 
municipal authority have power to grant 
any extra compensation, fee or allowance 
to any public officer, servant or employe, 
agent or contractor, after service shall 
have been rendered or contract made, 
nor to increase or decrease the fees and 
compensation of * such officers during 
their terms of office ; nor shall any officer 
of the State bind the State to the pay- 
ment of any sum of money but by author- 
ity of law; provided this section shall 
not apply to allowances made by Com- 
missioners' Courts or Boards of Revenue 
to county officers for ex oMcio services, 
nor prevent the Legislature from increas- 
ing or diminishing at any time the allow- 
ance to Sheriffs or other officers for 
feeding, transferring or guarding pris- 
oners. 



1875. — ^Article IV. 
over which he presides, sig^ all bills and 
joint resolutions passed by the General 
Assembly, after the titles have been pub- 
licly read immediately before signing, 
and the fact of signing shall be entered 
on the Journal. 



Sec. 28. The General Assembly shall 
prescribe by law the number, duties, and 
compensation of, the officers and em- 
ployes of each House; and no payment 
shall be made from the State treasury, 
or be in any way authorized to any per- 
son, except to an acting officer or em- 
ploye, elected or appointed in pursuance 
of law. 

Sec. 29. No bill shall be passed giving 
any extra compensation to any public 
officer, servant or employe, agent or con- 
tractor, after the service shall have been 
rendered, or contract made; nor shall 
any officer of the State bind the State to 
the payment of any sum of money but by 
authority of law. 



State, 48 Ala., 115; s.c, 17 Am. Rep., 28; Peo- 
ple V. Piatt, 2 s.CN.s^ 150; Brady v. West, 50 
Miss., 68. 

The presumption is indulged, in the absence 
of proof, that the bill signed bv the Speaker 
of the House or President of the Senate and 
approved by the Governor is the bill passed 
by the Legislature. — Ex parte Howard-Harri- 
son Co., 119 Ala., 484. 

The House of Representatives may elect the 
Speaker of the House pro tempore who may 
sign bills as the Speaker of the House when the 



regular Speaker is sick, absent, or unable to 
discharge the duties of the office. — ^Robertson v. 
State, 130 Ala., 164. 

The bill enrolled, and the Journals of the two 
Houses is the record of its own existence and 
integrity to determine whether the bill enrolled 
and signed and approved is in fact regularly 
and constitutionally enacted. — ^Robertson v. 
State, 130 Ala., 164; Ex parte Howard-Harri- 
son Co^iiQ Ala., 484; see 143 U. S., 678; 23 
Am. & Eng. Enc. of Law, 212 ; 89 Am. Dec., 93. 
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Sec. 69. All stationery, printing, 
paper and fuel used in the legislative 
and other departments of government 
shall be furnished and the printing, bind- 
ing, and distribution of laws, Journals, 
department reports, and all other print- 
ing, binding and repairing and furnish- 
ing the halls and rooms used for the 
meeting of the Legislature and its com- 
mittees, shall be performed under con- 
tract, to be given to the lowest responsible 
bidder below a maximum price, and 
under such regulations as shall be pre- 
scribed by law ; no member or officer of 
any department of the government shall 
be in any way interested in such contract, 
and all such contracts shall be subject to 
the approval of the Governor, Auditor 
and Treasurer. 

Sec. 70. All bills for raising revenue 
shall originate in the House of Repre- 
sentatives. The Governor, Auditor and 

r'Sttorney General, shall, before eacTT reg- 
ular session of the Legislature, prepare a 

I general revenue bill to be submitted to 

j the Legislature^ for'its information, and 
the Secretary of State shall have printed 

/ for the use of the Legislature a sufficient 
number of copies of the bill so prepared, 
which the Governor shall transmit to the 
House of Representatives as soon as 
organized, to be used or dealt with as 
that House may elect. The Senate may 
propose amendments to revenue bills. 



1875. — Article IV. 

Sec. 30. All stationery, printing, paper, 
and fuel used in the legislative and other 
departments of government, shall be fur- 
nished, and the printing, binding, and 
distribution of laws. Journals, depart- 
ment reports, and all other printing 
and binding, and repairing and furnish- 
ing the halls and rooms used for the 
meetings of the General Assembly and its 
committees, shall be performed under 
contract, to be given to the lowest 
responsible bidder below a maximum 
price, and under such reg^ations as shall 
be prescribed by law; no member or 
officer of any department of the govern- 
ment shall be in any way interested in 
such contracts, and all such contracts 
shall be subject to the approval of the 
Govern6r, State Auditor, and State 
Treasurer. 

Sec. 31. All bills for raising revenue 
shall originate in the House of Repre- 
sentatives; but the Senate may propose 
amendments, as in other bills. 



[Sec. 69.]— 

The constitutional provision as to public 
printing, is not self-executing. — Brown v. Seay, 
86 Ala., 122. 

[Sec. 70.]— 

Some Constitutions contain provisions that 
no bill shall originate in either House during 
the last ten days of the session. The object of 
such provision is to prevent hasty legislation 
and to compel careful examination of proposed 
laws. Many of the State Constitutions pro- 
vide that no bill shall become law until it has 
been read on three several days in each House, 
and the Journal must show whether this rule 
has been complied with or not. This is not a 
mere rule of order, but it is for the protection 
of tihe public interest and the citizens at large. 
In the reading of the bill, it is sufficient to 
read the written document that is adopted, 
though something else may become the law in 



consequence of its passage by reason of being 
referred to in it. — Due v. Cunningham, a8 Ala., 
466; Cooley Const. Lim.. 168. 

Mandatory. — Perry Co. v. S. M. & M. R. 
Co., 58 Ala., 546. 

''Raising revenue" is the levy of a tax as the 
means of collecting revenue whether receipts 
are increased or diminished. — Perry Co. v.S. 
M. & M. R. Co., 58 Ala., 546. 

A statute regulating the granting of licenses 
to retail is not a bill to raise revenue. — Dun- 
bar V. Frazer, 78 Ala., 538. 

A statute the purpose of which is to pro- 
vide for the dispensmg of liquors by munici- 
Ealities, is not a bill for raising revenue. — Dun- 
ar V. i^razer, 78 Ala., 538; Sneppard v. Dow- 
ling 127 Ala., I. 

A statute to establish and carry on a dispen- 
sary is not one for raising revenue. — Sheppard 
v. Dowling, 127 Ala., 9. 
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" No revenue bill shall be passed during 
L the last five days of the session. 

Sec. 71. The general appropriation 
bill shall embrace nothing but appropria- 
tions for the ordinary expenses of the 
executive, legislative and judicial de- 
partments of the State, for interest on 
the public debt, and for the public 
schools. The salary of no officer or em- 
ploye shall be increased in such bill, nor 
i shall any appropriation be made therein 
(for any officer or employe unless his em- 
jployment and the amount of his salary 
Lhave already been provided for by law. 
• All other appropriations shall be made 
I by separate bills, each embracing but one 
i subject. 

Sec. 72. No money shall be paid out 
of the treasury except upon appropria- 
tions made by law, and on warrant 
drawn by the proper officer in pursuance 
thereof; and a regular statement and 
account of receipts and expenditures of 
all public moneys shall be published 
annually, in such manner as may be by 
law directed. 

Sec. 73. No appropriation shall be 
made to any charitable or educational 
institution not under the absolute con- 
trol of the State, other than normal 
schools established by law for the profes- 
sional training of teachers for the public 
schools of the State, except by a vote of 
two-thirds of all the members elected to 
each House. 

Sec 74. No act of the Legislature 
shall authorize the investment of any 
trust fund by executors, administrators, 
guardians or other trustees in the bonds 
or stock of any private corporation ; and 
any such acts now existing are avoided, 
saving investments heretofore made. 



Sec 32. The general appropriation 
bill shall embrace nothing but appropria- 
tions for the ordinary expenses of the 
executive, legislative, and judicial de- 
partments of the State, interest on the 
public debt, and for the public schools; 
all other appropriations shall be made by 
separate bills, each embracing but one 
subject. 



Sec 33. No money shall be paid out 
of the treasury, except upon appropria- 
tions made by law, and on warrant 
drawn by the proper officer in pursuance 
thereof; and a regular statement and 
account of receipts and expenditures of 
all public moneys shall be published an- 
nually, in such manner as may be by law 
directed. 

Sec 34. No appropriation shall be 
made to any charitable or educational in- 
stitution not under the absolute control 
of the State, other than normal schools 
established by law for the professional 
training of teachers for the public schools 
of the State, except by a vote of two- 
thirds of all the members elected to each 
House. 

Sec. 35. No act of the General As- 
sembly shall authorize the investment of 
any trust fimd h^ executors, adminis- 
trators, guardians, and other trustees, in 
the bonds or stock of any private cor- 
poration; and any such acts now exist- 
ing are avoided, saving investments 
heretofore made. 



[Sec 7l]— 

Appropriation for a local school must be 
by separate bill. — Woolf v. Taylor, 98 Ala., 

254. 

This provision applies only to legislative ap- 
propriations from State treasury. — State v. 
Street, 117 Ala., 203. 

This article has no application to the appro- 
priation by the Legislature of taxes which it 



delegates to the county authority. — State v. 
Street, 117 Ala., 203 

[Sec 72.]— 

Conservative, not restrictive of legislative 
power. — Smith v. Speed, 50 Ala., 276. 

A resolution of the Senate is not a law. — 
Reynolds v. Blue, 47 Ala., 711. 
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Sec. 75. The power to change the 

venue in civil and criminal causes is 

vested in the courts, to be exercised in 

such manner as shall be provided by law, 

^ Sec 76. When the Legislature shall 

j^De convened in special session, there 
shall be no legislation upon subjects other 
than those designated in the proclama- 

I tion of the Governor calling sudi session, 
,^ except by a vote of two-thirds of each 

I House, Special sessions shall be limited 

[j:o thirty days. 

Sec. 77. No State office shall be con- 

/ tinned or created for the inspection or 
measuring of any merchandise, manu- 
facture or commodity, but any county or 
municipality may appoint such officers 
when authorized by law. 

Sec. 78. No act of the Legislature 
changing the seat of government of the 
State shall become a law until the same 
shall have been submitted to the qualified 
electors of the State at a general election, 
and approved by a majority of such 
electors voting on the same; and such 
act shall specify the proposed new loca- 
tion. 

Sec. 79. A member of the Legislature 
who shall solicit, demand or receive, or 
consent to receive, directly or indirectly, 
for himself or for another, from any 
company, corporation, association or per- 
son, any money, office, appointment, em- 
ployment, reward, thing of value, or 
enjoyment, or of personal advantage or 
promise thereof, for his vote or official 
influence, or for withholding the same; 
or with an understanding, expressed or 
implied, that his vote or official action 



1875. — Article IV. 

Sec 36. The power to change the 
venue, in civil and criminal causes, is 
vested in the courts, to be exercised in 
such manner as shall be provided by law. 

Sec 37. When the General Assembly 
shall be convened in special session, there 
shall be no legislation upon subjects 
other than those designated in the proc- 
lamation of the Governor calling such 
session. 



Sec 38. No State office shall be con- 
tinued or created for the inspection or 
measuring of any merchandise, manufac- 
ture, or commodity ; but any coimty or 
municipality may appoint such officers, 
when authorized by law. 

Sec 39. No act of the General As- 
sembly changing the seat of government 
of the State shall become a law until the 
same shall have been submitted to the 
qualified electors of the State at a general 
election, and approved by a majority of 
such electors voting on the same; and 
such act shall specify the proposed new 
location. 

Sec 40. A member of the General As- 
sembly, who shall corruptly solicit, de- 
mand, or receive, or consent to receive, 
directly or indirectly, for himself or for 
another, from any company, corporation, 
or person, any money, office, appoint- 
ment, employment, reward, thing of 
value or enjoyment, or of personal ad- 
vantage, or promise thereof, for his vote 
or official influence, or for withholding 
the same ; or with an understanding, ex- 
pressed or implied, that his vote or offi- 



[Sec. rr-]— 

Is somethin|r which can be accomplished by 
looking at, weighing or measuring the thing to 
be inspected, or applying to it some critical 
test.— State v. McGough, 118 Ala., 154. 

When testimony or evidence is to be taken 
and examined, it is not inspection in any sense. 
— State V. McGough, 118 Ala., 154. 

This is an independent provision, discon- 
nected from all other parts of the Constitu- 
tion. There is nothing which modifies, limits 
or explains it. — State v. McGough, 118 Ala., 
154. 

Provision is so clear that it needs no con- 
struction.— State v. McGough, 118 Ala., 154, 



This section does not prohibit the inspection 
of any merchandise or commodity. — State v. 
McGough, 118 Ala., 159. 

The only limitation of the Legislature is 
that no State office shall be created. — State v. 
McGough, 118 Ala., 159. 

An act providing for an oil inspector for the 
State is violative of this provision. — State v. 
McGough, 118 Ala., 159. 

An act entitled "to provide for the inspec- 
tion and sale of illuminating oils by the State" 
was held void in that it created an office for the 
inspection and measuring of merchandise. — 
State V. McGough, 118 Ala., 159, Brickell, C. J., 
dissenting. 
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shall be in any way influenced thereby; 
or who shall solicit or demand any such 
money or other advantage, matter or 
thing aforesaid, for another as the con- 
sideration for his vote, or influence, or for 
withholding the same; or shall give or 
withhold his vote or influence in consid- 
eration of the payment or promise of 
such money, advantage, matter or thing 
to another, shall be guilty of bribery 
within the meaning of this Constitution; 
and shall incur the disabilities and penal- 
ties provided thereby for such offense, 
and such additional punishment as is or 
shall be provided by law. 

Sec. 80. Any person who shall, directly 
or indirectly, offer, give or promise any 
money, or thing of value, testimonial, 
privilege or personal advantage, to any 
executive or judicial officer or member 
of the Legislature to influence him in the 
performance of any of bis public or 
official duties, shall be guilty of bribery, 
and be punished in such manner as may 
be provided by law. 

Sec. 81. The offense of corrupt solici- 
tation of members of the Legislature or 
of public officers of this State or of any 
municipal division thereof, and any occu- 
. pation or practice of solicitation of such 
members or officers, to influence their 
official action, shall be defined by law, 
and shall be punished by fine and impris- 
onment in the penitentiary; and the 
Legislature shall provide for the trial 
and punishment of the offenses enumer- 
ated in the two preceding sections, and 
shall require the Judges to give the same 
specially in charge to the Grand Juries 
in all the counties of this State. 

Sec. 82. A member of the Legislature 
who has a personal or private interest in 
any measure or bill proposed or pending 
before the Legislature, shall disclose the 
fact to the House of which he is a mem- 
ber, and shall not vote thereon. 

Sec 83. In all elections by the Legis- 
lature the members shall vote viva voce, 
and the votes shall be entered on the 
Journal. 



1875. — Article IV. 
cial action shall be in any way influenced 
thereby ; or who shall solicit or demand 
any such money or other advantage, 
matter or thing aforesaid, for another^ 
as the consideration of his vote or official 
influence, or for withholding the same; 
or shall give or withhold his vote or in- 
fluence, in consideration of the pa)mient 
or promise of such money, advanatge, 
matter or thing, to another, shall be 
guilty of bribery within the meaning of 
this Constitution, and shall incur the dis- 
abilities provided thereby for such 
offense, and such additional ptmishment 
as is, or shall be, provided by law. 

Sec 41. Any person who shall, directly 
or indirectly, offer, give, or promise any 
money or thing of value, testimonial, 
privilege, or personal advantage, to any 
executive or judicial officer, or member 
of the General Assembly, to influence 
him in the performance of any of his 
public or official duties, shall be guilty 
of bribery, and be punished in such 
manner as shall be provided by law. 

Sec 42. The offense of corrupt solici- 
tation of members of the General Assem- 
bly, or of public officers of this State, or 
of any municipal division thereof, and 
any occupation or practice of solicitation 
of such members, or officers, to influence 
their official action, shall be defined by 
law, and shall be punished by fine and 
imprisonment. 



Sec 43. A member of the General 
Assembly, who has a personal or pri- 
vate interest in any measure or bill, pro- 
posed or pending before the General As- 
sembly, shall- disclose the fact to the 
House of which he is a member, and 
shall not vote thereon. 

Sec 44. In all elections by the Gen- 
eral Assembly, the members shall vote 
viva voce, and the votes shall be entered, 
on the Journals. 
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Sec. 84. It shall be the duty of the 
Legislature to pass such laws as may be 
necessary and proper to decide differ- 
ences by arbitrators to be appointed by 
the parties who may choose that mode of 
adjustment. 

Sec 85. It shall be the duty of the 
Legislature, at its first session after the 
ratification of this Constitution, and 
within every subsequent period of twelve 
years, to make provision by law for re- 
vising, digesting and promulgating the 
public statutes of this State, of a general 
nature, both civil and criminal. 

Sec. 86. The Legislature shall pass 
such penal laws as it may deem expedient 
to suppress the evil practice of dueling. 

Sec. 87. It shall be the duty of the 
Legislature to regelate by law the cases 
in which deduction shall be made from 
the salaries or compensation of public 
officers for neglect of duty in their official 
capacities, and the amount of such de- 
duction. 

V Sec. 88. It shall be the duty of the 
Legislature to require the several coun- 
ties of this State to make adequate pro- 
vision and maintenance of the poor. 

si Sec 89. The Legislature shall not 
have power to authorize any municipal 



1875. — Article IV. 

Sec 45. It shall be the duty of the 
General Assembly to pass such laws as 
may be necessary and proper to decide 
differences by arbitrators, to be appointed 
by the parties who may choose that mode 
of adjustment. 

Sec 46. It shall be the duty of the 
General Assembly, at its first session 
after the ratification of this Constitution, 
and within every subsequent period of 
ten years, to make provision by law for 
the revision, digesting and promulgation 
of the pubUc statutes of this State of a 
general nature, both civil and criminal. 

Sec 47. The General Assembly shall 
pass such penal laws as they may deem 
expedient to suppress the evil practice 
of dueling. 

Sec 48. It shall be the duty of the 
General Assembly to regulate by law the 
cases in which deductions shall be made 
from the salaries of public officers, for 
neglect of duty in their official capacities, 
and the amount of such deductions. 

Sec 49. It shall be the duty of the 
General Assembly to require the several 
counties of this State to make adequate 
provision for the maintenance of the 
poor. 

Sec 50. The General Assembly shall 
not have power to authorize any munici- 



but he must have the capacity to perform. — 
White V. State, 123 Ala., 577. 

[Sec. 89.]— 

The power of municipal corporations to make 
by-laws is limited by the Federal and State 
Constitutions, and the by-faws must be in har- 
mony with the general laws of the State and 
with the charters of the respective corpora- 
tions. If they conflict with either they are 
void. By-laws of municipal corporations must 
also be reasonable and they must be certain: 
not left to the discretion of the officers or court 
which impose penalty for violating it after con- 
viction, and it should be in harmony with the 
general principles of the common law and of 
the State. — Mayor of Huntsville v. Phelps, 27 
Ala., 55, overruling Mayor of Mobile v. Yuille, 
3 Ala., 173 ; Ex parte Burnett, 30 Ala., 461 ; 
Craig V. Burnett, 32 Ala., 728; Cooley Const. 
Lim., 240-242; Milliken v. City Council, 54 
Tex-, 388 ; s.c, 38 Am. Rep., 629. 

Municipal corporations existed at common 
law and they had there but few powers beyond 
those of electing their officers and removing 
their persons. Such corporations might sue and 



[Sec. 8s.]- 

The constitutional provision for codifying the 
statute does not of itself work an abrogation of 
statutes omitted from the Code when adopted. 
— Benners v. State, 124 Ala., 97. 

Statutes passed at the same session which 
adopts the Code, but not codified, but only 
incorporated in the Code, hence not adopted, 
must derive their validity from the original en- 
actment and not from the adoption of the Code. 
— Builders' Co. v. Lucas & Co., 119 Ala., 202. 

ISec. 87.]- 

Neglect of duty only ground provided in 
statute for deduction ot salary of Circuit 
Judges.— White v. State, ex rel. Denson, 123 
Ala., 577. 

Failure to perform acts required on account 
of sickness of family or other circumstances 
and conditions providential in their character 
is not neglect of duty within meaning of this 
provision. — White v. State, 123 Ala., 577. 

To constitute a neglect of duty there must 
be not only a failure by carelessness and design 
on the part of the judge to perform his duty. 
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corporation to pass any laws inconsist- 
-ent with the general laws of this State. 

Sec. 90. In the event of the annexa- 
tion of any foreign territory to this 
State, the Legislature shall enact laws 
extending to the inhabitants of the ac- 



1875. — Article IV. 
pal corporation to pass any laws incon- 
sistent with the general laws of this 
State. 

Sec. 51. In the event, of annexation 
of any foreign territory to this State, the 
General Assembly shall enact laws ex- 
tending to the inhabitants of the acquired 



be sued, might have a common seal, might hold 
property, personal and real, necessary for the 
•corporate purposes, and might convey the same ; 
might make by-laws necessary and proper, but 
as a rule the power of these corporations, are 
conferred expressly or impliedly and with a 
very few exceptions which are incidental pow- 
ers from the charter or the general law under 
which they exist is the measure of authority to 
be exercised, and the trend of the courts has 
been to confine these corporations to the exer- 
<:ise of those powers only which were granted 
by the charter, necessarily implied therefrom or 
that were incidental to the existence. — Cooley 
Const. Lim., 233, 234. 

Municipal corporations can hold and own 
property only for corporate purposes, but as 
the Legislature has power to take from the cor- 
poration its charter, it would thereby be de- 
prived of its property or corporate capacity to 
hold it; hence the Legislature has power, at 
least, to control the property of municipal cor- 
porations, but whether the State can directly 
take away the corporate property or convert it 
into another use, or take the property to itself, 
is a different question. It would seem that un- 
der our form of government, where a corpora- 
tion holds property and has acquired vested 
rights to it, that the Legislature could not con- 
fiscate it to its own use; the public faith of 
the government is pledged against such action. 
— Dartmouth Col. v. Woodward, 4 Wheat., 518. 

"General law" is a law operative through- 
out the entire State; if there are excepted 
parts, the law is public, not general. — Holt v. 
Mayor, iii Ala., 369; Anniston v. So. Ry. Co., 
112 Ala., 557. 

Not intended to prevent the delegation to 
counties of quasi legislative powers. — Askew v. 
Hale Co., 54 Ala., 639; Stanfill v. Dallas Co., 
80 Ala., 287; Dunn v. Wilcox Co., 85 Ala., 

'44., 
Nor to limit Legislature in conferring police 

powers on municipal corporations. — Ex parte 
Cowert, 92 Ala., 94. 

The Legislature cannot ratify an ordinance 
which it had no authorky to allow adopted. — 
Hewlett v. Camp, 115 Ala., 499. 

Where a schedule of license is adopted by 
a city, which includes an occupation which is 
prohibited by the general laws of the State, it 
is void. — Hewlett v. Camp, 115 Ala., 499. 

An act providinpf that it should be operative 
only after a vote m its favor of a majority of 
the voters is valid.—Jackson v. State, 131 Ala., 
25; Clark V. Jack, 60 Ala., 271; Stanfill v. 
Court of Rev., 80 Ala., 287 ; Dunn v. Court of 
6— Ck)n8t 



Rev., 85 Ala., 144; McGraw v. Com., 89 Ala., 
407; Williams v. Board of Rev., 123 Ala., 432; 
State v. Crook 126 Ala., 600. 

The Legislature cannot revive void acts of 
the municipalities if it could not have author- 
ized such originally. — Hewlett v .Camp, 115 
Ala., 499. 

The Legislature cannot by indirection de- 
feat or avoid the plain constitutional provisions 
— Hewlett y. Camp, 115 Ala., 502. 

The Legislature, in the exercise of police 
power may authorize a municipality to regulate 
or to prohibit the slaughtering of animals 
within Its police jurisdiction. — Boyd v. City of 
Mont., 117 Ala., 677. 

Municipalities may provide for the inspec- 
tion and condemnation of meats to be sold 
within their jurisdiction. Salus populi suprema 
est lex.— Boyd v. City of Mont., 117 Ala., 680. 

A proper regulation of slaughter houses in 
a city and for the inspection of fresh meats in- 
tended for sale is both sanitary and sanitory. — 
Boyd V. City of Mont., 117 Ala., 677; Slaugh- 
ter House cases, 16 Wall., 36. 

The Legislature may authorize municipali- 
ties to prohibit the sale of intoxicating liquors. 
— Cowert V. State, 92 Ala., 94; Ex parte Rus- 
sellville, 95 Ala., 19. 

The Legislature may abolish or dissolve mu- 
nicipal corporations. — Amy Co. v. Selma, 77 
Ala., 103. 

The Legislature cannot by subsequent spe- 
cial statutes authorize municipalities to levy 
a license tax upon express companies when 
there is a general statute authorizing the State 
to levy such tax, which provides that it shall 
be in lieu of all other taxes. — So. Ex. Co. v. 
Tuscaloosa, 132 Ala., 326, Sharp, J., dissenting. 
Note. — It appears to the writer that this de- 
cision is wrong. 

A municipality cannot license or establish or 
authorize a business such as pool-selling or 
horse racing which is forbidden by the general 
law, nor can the Legislature authorize them so 
to do. — Hewlett v. Camp, 115 Ala., 499. 

The purpose of this provision of the Consti- 
tution IS to prohibit the Legislature from con- 
ferring specified authority upon municipal cor- 
porations which are inconsistent with the gen- 
eral laws of the State. — Holt v. Birmingham, 
III Ala., 369. 

Where a municipality licenses an occupation 
which is prohibited by the general laws such 
license is void and the Legislature cannot rat- 
ify h by a subsequent act. — Hewlett v. Camp. 
IIS Ala., 499. 
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quired territory all the rights and privi- 
leges which may be required by the terms 
of acquisition not inconsistent with this 
Constitution. Should the State purchase 
such foreign territory, the Legislature, 
with the approval of the Governor, shall 
be authorized to expend any money in 
the treasury not otherwise appropriated, 
and, if necessary, to provide also for the 
issuance of State bonds, to pay for the 
purchase of such foreign territory. 

Sec. 91. The Legislature shall not 
tax the property, real or personal, of the 
State, counties or other municipal cor- 
porations, or cemeteries; nor lots in in- 
corporated cities or towns, or within one 
mile of any city or town to the extent of 
one acre, nor lots one mile or more dis- 
tant from such cities or towns to the 
extent of five acres, with the buildings 
thereon, when same are used exclusively 
for religious worship, for schools, or for 
purposes purely charitable. 



Sec. 92. The Legislature shall by law 
prescribe such rules and regulations as 
may be necessary to ascertain the value 
of real and personal property exempted 
from sale under legal process by this 
Constitution, and to secure the same to 
the claimant thereof as selected. 

Sec. 93., The State shall not engage 
in works of internal improvement, nor 
lend money or its credit in aid of such; 
nor shall the State be interested in any 
private or corporate enterprise, or lend 
money or its credit to any individual, 
association or corporation. 

Sec. 94. The Legislature shall not 



1875. — Article IV. 
territory all the rights and privileges 
which may be required by the terms of 
the acquisition, anything in this Consti- 
tution to the contrary notwithstanding. 



Sec. 52. The General Assembly shall 
not tax the property, real and personal, 
of the State, counties, or other municipal 
corporations, or cemeteries; nor lots in 
incorporated cities or towns, or within 
one mile of any city or town, to the ex- 
tent of one acre, nor lots one mile or 
more distant from such cities or towns, 
to the extent of five acres, with the build- 
ings thereon, when the same are used 
exclusively for religious worship, for 
schools, or for purposes purely char- 
itable; nor such property, real or per- 
sonal, to an extent not exceeding twenty- 
five thousand dollars in value, as may be 
used exclusively for agricultural or horti- 
cultural associations of a public char- 
acter. 

Sec 53. The General Assembly shall 
by law prescribe such rules and regula- 
tions as may be necessary to ascertain the 
value of personal and real property ex- 
empted from sale under legal process by 
this Constitution, and to secure the same 
to the clairhant thereof as selected. 

Sec. 54. The State shall not engage 
in works of internal improvement, nor 
lend money or its credit in aid of such; 
nor shall the State be interested in any 
private or corporate enterprise, or lend 
money or its credit to any individual, 
association, or corporation. 

Sec 55. The General Assembly shall 



[Sec 93.]— 

A statute authorizing municipal 
tions to regulate the liquor traffic is 
tive of this provision. — Sheppard v. 
J27 Ala., I. 

A statute to establish and carry on 
sary which is to regulate the liquor 
witnin the police power of the State, 
the State has a pecuniary interest in 



corpora- 

not viola- 

Dowling, 

a dispen- 

traffic, is 

Though 

the busi- 



ness, it is a necessary incident to the exercise 
of the undoubted power. — Sheppard v. Dow- 
ling, 127 Ala., 9. 

[Sec. 94.]— 

Does not apply to county controlling liquor 
traffic by dispensaries. — Sheppard v. Dowling, 
127 Ala., I ; Garland v. Board of Revenue, 87 
Ala., 223. 

Statute to establish and carry on a dispen- 
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\ have power to authorize any county, 
I city, town, or other subdivision of this 
/ StateLlolend it&xredit^ or to grant public 
I money or thing of value in aid of, or to 
I any individual, association or corpora- 
tion whatsoever, or to become a stock- 
holder in any such corporation, associa- 
! tion or company, by issuing bonds or 
^^.^therwise. 

Sec. 95. There can be no law of this 
State impairing the obligation of con- 
tracts by destroying or impairing the 
remedy for their enforcement; and the 
Legislature shall have no power to revive 
any right or remedy which may have be- 
come barred by lapse of time, or by any 
statute of this State. After suit has 
been commenced on any cause of action, 
the Legislature shall have no power to 



Depctrtment, 

1875. — Article IV. 
have no power to authorize any county, 
city, town, or other subdivision of this 
State, to lend its credit, or to grant public 
money or thing of value, in aid of, or to 
any individual, association or corporation 
whatsoever, or to become a stockholder 
in any such corporation, association, or 
company, by issuing bonds, or otherwise. 

Sec. 56. There can be no law of this 
State impairing the obligation of con- 
tracts by destroying or impairing the 
remedy for their enforcement; and the 
General Assembly shall have no power 
to revive any right or remedy which may 
have become barred by lapse of time, or 
by any statute of this State. 



sary is not a private enterprise, but a govern- 
mental concern ; the Legislature may authorize 
towns and counties to carry on the liquor traf- 
fic as an incident to the regulation thereof. — 
Sheppard v. Dowling, 127 Ala., 11. 

[Sec. 95.]- 

SEE NOTES, SEC. 22, P. 18. 

Substantially lessening or impairing the 
value of the contract is what is forbidden; no 
reference to the degree of impairment. — Ed- 
wards v. Williams, 70 Ala., 145; Adams v. 
Creen, 100 Ala., 218; Osborne v. Johnson W. 
P. Co., 99 Ala., 309. 

Does not apply to claims against the State, or 
against a special fund controlled by it as the 
fine and forfeiture fund. — Palmer v. Fitts, 51 
Ala., 489; Sessions v. Boykin, 78 Ala., 328; 
Brown v. Parris, 93 Ala., 314; Harold v. Her- 
rington, 95 Ala., 395 ; See also citations to Art. 
I., Sec. 23. 

The operation of a general law shall not be 
suspended for the benefit of any individual. 

An act validating the existence of a corpora- 
tion is not within this provision. — Sanche v. 
Webb, 1 10 Ala, 214. 

Retrospective laws are not necessarily ex 
post facto. — Bloodgood v. Cammack, 5 S. & P., 
276. 

Ex post facto law applies exclusively to penal 
and criminal cases. — Bloodgood v. Cammack, 5 
S. & P., 276; Aldridge v. Tuscumbia, 2 S. & P., 
199. 



Statutes affecting the competency of wit- 
nesses are not ex post facto.— Walthall v. Wal- 
thall, 42 Ala., 450. 

Statutes authorizing juries to fix penalties 
are not ex post facto.— Turner v. State, 40 Ala., 
21. 

A statute increasing the costs may be ex 
post facto.— Caldwell v. State, 55 Ala., 133. 

When a penalty has accrued it is a vested 
right, but the commencement of the suit does 
not vest the right.— Taylor v. Rushing, 2 Stew., 
160; Pope V. Lewis, 4 Ala., 487. 

A statute imposing the payment of $200 on 
insurance company for the benefit of a med- 
ical college was held to create a vested right. — 
Med. Col. V. Muldon, 46 Ala., 603. 

The Legislature may alter, enlarge, modify 
or confer a remedy for existing legal rights. — 
Coosa Co. V. Barclay, 30 Ala., 120. 

A remedy may act retrospectively without de- 
stroying vested rights. — Bartlett v. Lang, 2 
Ala., 401; Paschall v. Whitsett, 11 Ala., 472. 

Statutes as to the competency of witnesses 
do not affect vested rights. — Walthall v. Wal- 
thall, 42 Ala., 450; Goodlett v. Kelly, 74 Ala., 
213. 

The Legislature may either extend the period 
of the statute of limitations, or strike them 
down entirely, provided it does not destroy 
vested rights.— Scales v. Otts, 127 Ala., 582. 

Statutes which affect the remedy only do not 
destroy vested rights. — Abbett v. Page, 92 Ala., 
571. 

The right to institute claim suits. — Hardy v. 
Ingram, 84 Ala., 544; 83 Ala., 408, 440. 
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take away such cause of action, or 
destroy any existing defense to such suit. 

Sec. 96. The Legislature. .ahall™ not 
enact any law not applicable to alL the 
counties in the State, regulating costs 
and charges of courts, or fees, commis- 
sions or allowances of public officers. 

Sec. 97. The Legislature shall not 
^authorize payment to any person of the 
salary of a deceased officer beyond the 
^ date of his death. 

/ Sec . 98. The Legislature shall not 
retire any officer on pay, or part pay, or 
, make any grant to such retiring officer.\ 

Sec. 99. Lands belonging to or under 
the control of the State shall never be 
donated, directly or indirectly^ to private 
corporations, associations, or individuals, 
or railroad companies; nor shall such 
lands be sold to corporations or associa- 
tions for a less price than that for which 
they are subject to sale to individuals; 
provided, that nothing contained in this 



SEE FOLLOWING CASES. 

Removal from homestead. — Banks v. Speers, 
97 Ala., 560. 

Lien of corporations upon shares of stock- 
holders. — loi Ala., 304. 

Taxes having a retroactive operation. — 81 
Ala., no. 

Peremptory challenges of jury. — 86 Ala., 617. 

Exemptions from jury service. — Dunlap v. 
State, 76 Ala., 460. 

Conveyances as conclusive evidence. — Doe v. 
Minge, 56 Ala., 121. 

Estates of married women. Maxwell v. 
Grace, 85 Ala., 579; Memphis Co. v. Bynum, 
92 Ala., 335- 

Reducing salary of Circuit Judge. — White v. 
State, 123 Ala., 577. 

Control over public corporations. — Univ. v. 
Winston, 5 Stew. & Port., 17. 

Erection of toll gates and toll bridges. — 
Powell V. Sammons, 31 Ala., 552; Dyer v. 
Tuscaloosa Co., 2 Port, 296. 

Liens not a vested right. — Martin v. Hewitt, 
44 Ala., 418. 

A right springing from contract is not pro- 
tected.— M. & G. R. Co., V. Peebles, 47 Ala., 



Mortgages, foreclosure by judicial proceed- 
ing. — Bugbee v. Howard, ^2 Ala., 713. 

Prohibiting issue of execution. — Hudspeth v. 
Davis, 41 Ala., 389. 

Forfeiting charter of corporations. — State v. 
Tombeckbee Bk., 2 Stew., 30. 

Redemption of land sold under execution or 
mortgage. — Beck v. Burmett, 22 Ala., 822. 

The power to regulate remedy and mode of 
procedure. — Ex parte Pollard, 40 Ala., 77. 

Breach of contract, a penal offense. — Blann 
v. State, 39 Ala., 353. 

Creating a new cause of action for which 
there is no remedy. — 30 Ala., 120. 

Admission of parol evidence to prove con- 
sideration of contract. — ^41 Ala., 423. 

Prohibiting transfer of contracts, choses in 
actions. — ^23 Ala., 168. 

Insolvent laws discharge debtor. — ^32 Ala., 
332. 

Authorizing loan of 2 per cent and 3 per 
cent funds. — ^36 Ala., 371. 

Mode of conveying property under the con- 
trol of the Legislature. — Warfield v. Reavis, 38 
Ala., 518. 

Exemptions from military service. — Ex parte 
Tate, 39 Ala., 254. 
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section shall prevent the Legislature 
from granting a right of way, not ex- 
ceeding one hundred and twenty-five 
feet in width, as a mere easement, for 
railroads or telegraph or telephone lines 
across State land, and the Legislature 
shall never dispose of the land covered 
by such right of way except subject to 
such easement. 

Sec. 100. No obligation or liability of 
any person, association or corporation 
held or owned by this State, or by any 
county or other municipality thereof, 
shall ever be remitted, released or post- 
poned, or in any way diminished, by the 
Legislature; nor shall such liability or 
obligation be extinguished except by 
payment thereof ; nor shall such liability, 
or obligation be exchanged or transferred 
except upon payment of its face value; 
provided, that this section shall not pre- 
vent the Legislature f/om providing by 
general law for the compromise of 
doubtful claims. 

Sec. ioi. No State or county official 
shall, at any time during his term of 
office, accept, either directly or indirectly, 
any fee, money, office, appointment, em- 
ployment, reward or thing of value, or 
of personal advantage, or the promise 
thereof, to lobby for or against any meas- 
ure pending before the Legislature, or to 
give or withhold his influence to secure 
the passage or defeat of any such 
measure. 

^ Sec. 102. The Legislature shall never 
pass any law to authorize or legalize any 
marriage between any white person and 
a negro, or descendant of a negro. 

Sec. 103. The Legislature shall pro- 
vide by law for the regulation, prohibi- 
tion, or reasonable restraint of common 
carriers, partnerships, associations, trusts, 
monopolies, and combinations of capital, 



•I :. 



[Sec. 100.] 

A statute providing: for the removal of a 
courthouse if certain donations were made or 
when the revenue of the country would permit, 
and providing that a certain officer should de- 
termine or decide when the contingency hap- 
pened, is valid. — Hand v. Stapleton, 135 Ala,., 
156. 



[Sec 103.] 

Monopolies are not favorites, tbey were void 
at common law, hence need no special prohibi- 
tion.— Elec. Co. V. Elec Co., 94 Ala., 374 r 
Birmingham Co. v. Birmingham Co., 79 Ala.,. 
465. (See note, p. 22.) 
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j so as to prevent them or any of them 
/ from making scarce articles of necessity, 
/ trade or commerce, or from increasing 
j unreasonably the cost thereof to the con- 
sumer, or preventing reasonable compe- 
tition in any calling, trade or business. 

"Local legislation. 
Sec. 104. The Legislature shall not 
pass a special, private or local law in any 
of the following cases : 

( 1 ) Granting a divorce ; 

(2) Relieving any minor of the dis- 
abilities of nonage ; 

(3) Changing the name of any cor- 
poration, association or individual; 

(4) Providing for the adoption or 
legitimizing of any child ; 

-*(S) Incorporating a city, town or 
village ; 

^ (6) Granting a charter to any corpo- 
ration, association or individual; 

^(7) Establishing rules of descent or 
distribution ; 

(8) Regulating the time within which 
a civil or criminal action may be begim ; 
-A(9) Exempting any individual, pri- 
vate corporation or association from the 
operation of any general law ; 

(10) Providing for the sale of the 
property of any individual or estate ; * 

->(ii) Changing or locating a county 
seat; 



1875.— Article IV. 



Sec 23. No special or local law shall 
be enacted for the benefit of individuals 
or corporations, in cases which are or can 
be provided for by a general law, or 
where the relief sought can be given by 
any court of this State; nor shall the 
operation of any general law be sus- 
pended by the General Assembly for the 
benefit of any individual, corporation, or 
association. 



{Sec 23, Art. IV., 1875]— 

Definition of a general law. — Holt v. Mayor, 
III Ala., 369; Anniston v. So. Ry. Co., 112 
Ala., 557. The Constitution of 1901 defines lo- 
cal laws. 

Whether a case can be provided for by a 
general law is a question of legislative dis- 
cretion. — Clarke v. Jack., 60 Ala., 271. (Changed 
by Constitution, 1901.) 

It would seem that "corporations" means 
private corporations. — Ex parte City Council, 
64 Ala., 463. 

Does not prevent the exception from a gen- 
eral law of persons or things otherwise in- 
cluded. — Ex parte City Council, 64 Ala., 463. 

Law authorizing the people to vote on the 
question of removal of county site is not a 
^'special or local law." — Clarke v. Jack, 60 Ala., 
371. 

Divorce cannot be granted by special law. — 
Jones V. Jones, 95 Ala., 443. 

Authorizing County Superintendent to pay 



debts contracted by school itrusiteea. is a 
healing statute and constitutional. — McKennie 
V. Gordon, 68 Ala.. 442. 

Qosere, as to the power to pass special laws 
for the sale of property of manors, etc, since 
the adoption of this Constitution. — Munford v. 
Pearcc, 70 Ala., 452. See Art IV, Sec. i. 

Suspending general law. — State v. Webb, no 
Ala., 214. 

A coun^ cannot levy a special tax for any 
purpose other than those expressed in the Con- 
stitution, if the special tax and general ex- 
ceed one-half of i per cent. — Garland v. Mont. 
87 Ala., 227; Hare v. Kennerly, 83 Ala,, 608. 

Under the Constitution of 1875 courts would 
indulge the intendment that the Legislature 
conformed to the constitutional requirements 
as to notice of local and special legislation 
unless the Journal affirimitively showed it was 
disr^farded. — Keene v. Jefferson Co., 135 Ala., 
465. But the Constitution of 1901 changes the 
rule. 

The Legislature cannot ratify an irregfular 
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(12) Providing for a change of venue 
in any case; 

^^(13) Regulating the rate of interest; 
v( 14) Fixing the punishment of crime ; 

(15) Regulating either the assessment 
or collection of taxes, except in connec- 
tion with the readjustment, renewal, or 
extension of existing municipal indebted- 
ness created prior to the ratification of 
the Constitution of eighteen hundred and 
seventy-five ; 

(16) Giving effect to an invalid will, 
deed or other instrument; 

-(17) Authorizing any county, city, 
town, village, district or other political 
subdivision of a county, to issue bonds or 
other securities unless the issuance of 
said bonds or other securities shall have 
been authorized before the enactment of 
such local or special law, by a vote of the 
duly qualified electors of such county, 
township, city, town, village, district or 
other political subdivision of a county, at 
an election held for such purpose, in the 
manner that may be prescribed by law; 
provided, the Legislature may without 
such election, pass special laws to refund 
bonds issued before the date of the rati- 
fication of this Constitution; 

(18) Amending, confirming or ex- 
I tending the charter of any private munic- 
1 ipal corporation, or remitting the for- 
feiture thereof ; provided, this shall not 
prohibit the Legislature from altering or 
rearranging the boundaries of the city, 
town or village ; 

(19) Creating, extending or impair- 
ing any lien; 



formation of a corporation under a general 
kw; it does not suspend fth* remedy of quo 
warranto. — State ex rd. Sanche v. Webb, no 
Ala., 214. 

The Constitution of 1901 provides that the 
courts shall determine whether it can be pro- 
vided for by general law. 

Where the Journal does not show the con- 
trary^ notice of a local law is presumed. — Har- 
rison V. Gordy, 57 Ala., 49; Walker v. Griffith, 
60 Ala., 361 ; Hall v. Steele, 82 Ala., 562; Jen- 
nings V. Russell, 92 Ala., 603. 

Does not apply to curative or healing stat- 
utes. — McKennie v. Gordon, 68 Ala., 442 ; State 
v. Webb, no Ala., 214. 

A statute creating a police commission for 



a municipality amends the charter, is a local 
law, and is therefore void, under Sec. 104, 
Const, of 1901. 

Under the Constitution of 1875 the Journals 
need not affirmatively show that notice of local 
bills was given. — Keene v. Jefferson Co., 135 
Ala., 465 ; Clark v. Jack, 60 Ala^ 271 ; Harrison 
v. Goody, 57 Ala., 49. The Constitution 
of 1901 changes this rule. 

Where the Record is silent as to publication 
of notice for local bills tinder the Constitution 
of 1875, it will be presumed that it was given. 
—Keene v. Jefferson Co., 135 Ala., 465. 

Definition of a general law.— Holt v. Mayor, 
in Ala., 369; Anniston v. So. Ry. Co., 112 
Ala., 557. 
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(20) Chartering or licensing any 
ferry, road or bridge ; 
- (21) Increasing the jurisdiction and 
fees of Justices of the Peace or the fees 
of Constables; 

(22) Establishing separate school dis- 
tricts ; 

(23) Establishing separate stock dis- 
tricts ; 

^ (24) Creating, increasing or decreas- 
ing fees, percentages or allowances of 
public officers; 

(25) Exempting property from taxa- 
tion or from levy or sale ; 

(26) Exempting any person from 
jury, road or other civil duty; 

^ (27) Donating any lands owned by or 
under control of the State to any person 
or corporation; 

(28) Remitting fines, penalties or for- 
feitures ; 

/ (29) Providing for the conduct of 

'elections or designating places of voting, 

, or chang^ingthe^ boundaries of ^atards, 

J ! precincts or mstricts, except in the event 

, of the organization of new counties, or 

Vjhe changing of the lines of old counties ; 

(30) Restoring the right to vote to 
persons convicted of infamous crimes, or 
crimes involving moral turpitude; 

(31) Declaring who shall be liners 
between precincts or between counties. 

Sec. 104. The Legislature shall pass 
general laws for the cases enumerated in 

,this section, provided that nothing in this 
section or article shall affect the right of 

'the Legislature to enact locallaw^s regu- 
lating ^r _prohibiting the liquor trafiic; 

/but no such local law shall be enacted 

,' unless notice shall have been given as 

i required in Section 106 of this Constitu- 

' tion. 

Sec. 105. No special, private or local 
law, except a law fixing the time of hold- 
ing courts, shall be enacted in any case 
which is provided for by a general law, 
or when the relief sought can be given 
by any court of this State; and the 
courts, and not the Legislature, shall 
judge as to whether the matter of said 
law is provided for by a general law, and 
as to whether the relief sought can be 
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given by any court ; nor shall the Legis- 
lature indirectly enact any such special, 
private or local law by the partial repeal 
of a general law. 

Sec. 106. No special, private or local 
law shall be passed on any subject not 
enumerated in Section 104 of this Con- 
stitution, except in reference to fixing the 
time of holding courts, unless notice of 
the intention to apply therefor shall have 
been published, without cost to the State, 
in the county or counties where the mat- 
ter or thing to be affected may be sit- 
uated, which notice shall state the sub- 
stance of the proposed law and be pub- 
lished at least once a week for four con- 
secutive weeks in some newspaper pub- 
lished in such county or counties, or if 
there is no newspaper published therein, 
then by posting the said notice for four 
consecutive weeks at five different places 
in the county or counties prior to the in- 
troduction of the bill; and proof by 
affidavit that said notice has been given 
shall be exhibited to each House of the 
Legislature, and said proof spread upon 
the Journal. The courts shall pronounce 
void every special, private or local law 
which the Journals do not affirmatively 
show was passed in accordance with the 
provisions of this section. 

Sec. 107. The Legislature shall not, by 
a special, private or local law, repeal or 
modify any special, private or local law 
except upon notice being given and 
shown as provided in the last preceding 
section. 

Sec 108. The operation of a general 
law shall not be suspended for the benefit 
of any individual, private corporation or 
association; nor shall any individual, 
private corporation or association be ex- 
empted from the operation of any general 
law except as in this article otherwise 
provided. 

Sec 109. The Legislature shall pass 
general laws under which local and pri- 
vate interests shall be provided for and 
protected. 

Sec 1 10. A general law within the 
meaning of this article is a law which 
applies to the whole State; a local law 
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Sec 24. No local or special law shall 
be passed on a subject which cannot be 
provided for by a general law, unless 
notice of the intention to apply therefor 
shall have been published in the locality 
where the matter or things to be affected 
may be situated; which notice shall be 
at least twenty days prior to the introduc- 
tion into the General Assembly of such 
bill, and the evidence of such notice hav- 
ing been given shall be exhibited to the 
General Assembly before such bill shall 
be passed. Provided, that the provisions 
of this Constitution, as to special or local 
laws, shall not apply to public or educa- 
tional institutions of or in this State, nor 
to industrial, mining, immigration or 
manufacturing corporations or interests, 
or corporations for constructing canals, 
or improving navigable rivers or harbors 
of this State. 

[Sec. 106.] 

An Act consalidating the courts of Jefferson 
County was held void because of insufficient 
notice,' the court holding that the notice should 
inform the people of the contents of the Bill; 
that it should at least contain an abstract of 
the Bill.— Wallace v. Jefferson Co., MSS. 

It would seem that the safer plan to comply 
with this provision would be to publish the 
bill in full as a part of the notice. 



Sec 25. The General Assembly shall 
pass general laws, under which local and 
private interests shall be provided for and 
protected. 
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is a law which applies to any political 
subdivision or subdivisions of the State 
less than the whole ; a special or private 
law within the meaning of this article is 
one which applies to an individual, asso- 
ciation or corporation. 

Sec. III. No bill introduced as a gen- 
eral law in either House of the Legisla- 
ture shall be so amended on its passage 
as to become a special, private or local 
law. 

ARTICLE V. 



1875. — ^Article IV. 



EXECUTIVE DEPARTMENT. 

Sec. 112. The executive department 
shall consist of a Governor, Lieutenant 
Governor, Attorney General, State 
Auditor, Secretary of State, State Treas- 
urer, Superintendent of Education, Com- 
missioner of Agriculture and Industries, 
and a Sheriff for each county. 

Sec. 113. The supreme executive 
power of this State shall be vested in a 
chief magistrate, who shall be styled 
"The Governor of the State of Alabama." 

Sec. 114. The Governor, Lieutenant 
Governor, Attorney General, State Au- 
ditor, Secretary of State, State Treas- 
urer, Superintendent of Education and 
Commissioner of Agriculture and Indus- 
tries shall be elected by the qualified 
electors of the State at the same time and 
places appointed for the election of mem- 
bers of the Legislature in the year nine- 
teen hundred and two, and in every 
fourth year thereafter. 

Sec. 115. The returns of every elec- 
tion for Governor, Lieutenant Governor, 
Attorney General, State Auditor, Secre- 
tary of State, State Treasurer, Superin- 
tendent of Education and Commissioner 
of ACTiculture and Industries shall be 
sealed up and transmitted by the return- 
ing officers to the seat of government, 
directed to the Speaker of the House of 
Representatives, who shall, during the 



ARTICLE V. 



executive department. 
Section i. The executive department 
shall consist of a Governor, Secretary of 
State, State Treasurer, State Auditor, 
Attorney General and Superintendent of 
Education, and a Sheriff for each county. 



Sec. 2. The supreme executive power 
of this State shall be vested in a chief 
magistrate, who shall be styled "The 
Governor of the State of Alabama." 

Sec. 3. The Governor, Secretary of 
State, State Treasurer, State Auditor, 
and Attorney General shall be elected by 
the qualified electors of this State, at the 
same time and places appointed for the 
election of members of the General As- 
sembly. 



Sec. 4. The returns of every election 
for Governor, Secretary of State, State 
Auditor, State Treasurer, and Attorney 
General shall be sealed up and trans- 
mitted by the returning officers to the 
seat of govemrfient, directed to the 
Speaker of the House of Representatives, 
who shall, during the first week of the 
session to which said returns shall be 
made, open and publish them in the pres- 



[Sec. 112.]— 

The pow€r to appoint to office is iK>t inher- 
ently executive. — Fox v. McDonald, loi Ala., 

SI. 

It must be authorized to exist— /&. 

Nor is the power to remove from office an 
executive function unless made so by statute. — 
Nolen V. State, 118 Ala., 154. 



A Sheriff cannot admk to bail except in the 
cases authorized. — Evans v. State, 63 Ala., 195. 

Mandamus lies to compel the Governor to 
perform his ministerial duties. — T. & C. R. 
G). V. Moore, 36 Ala., 371. Doubted in State 
V. Cobb, 64 Ala., 127; 138 Ala., 115; 41 Ala., 
197. 
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first week of the session to which such 
returns shall be made, open and publish 
them in the presence of both Houses of 
the Legislature in joint convention; but 
the Speaker's duty and the duty of the 
joint convention shall be purely minis- 
terial. The result of the election shall 
be ascertained and declared by the 
Speaker from the face of the returns 
without delay. The person having the 
highest number of votes for any one of 
said offices shall be declared duly elected ; 
but if two or more persons shall have an 
equal and the highest number of votes 
for. the same office, the Legislature by 
joint vote, without delay, shall choose 
one of said persons for said office. Con- 
tested elections for Governor, Lieutenant 
Governor, Attorney General, State 
Auditor, Secretary of State, State Treas- 
urer, Superintendent of Education, and 
Commissioner of Agriculture and Indus- 
tries shall be determined by both Houses 
of the Legislature in such manner as may 
be prescribed by law. 

Sec. 116. The Governor, Lieutenant 
Governor, Attorney General, State Au- 
ditor, Secretary of State, State Treas- 
urer, Superintendent of Education, and 
Commissioner of Agriculture and Indus- 
tries, elected after the ratification of this 
Constitution, shall hold their respective 
offices for the term of four years from 
the first Monday after the second Tues- 
day in January next succeeding their 
election, and until their successors shall 
be elected and qualified. After the first 
election under this Constitution, no one 
of said officers shall be eligible as his 
own successor; and the Governor shall 
not be eligible to election or appointment 
to any office under this State, or to the 
Senate of the United States, during his 
term, and within one year after the ex- 
piration thereof. 

Sec. 117. The Governor and Lieuten- 
ant Governor shall each be at least thirty 
years of age when elected, and shall have 
been citizens of the United States ten 
years and resident citizens of this State 
at least seven years next before the date 
of their election. The Lieutenant Gov- 



1875. — ^Article V. 
ence of both Houses of the General As- 
sembly in joint convention. The person 
having the highest number of votes for 
either of said offices shall be declared 
duly elected; but if two or moj^e shall 
have an equal and the highest number of 
votes for the same office, the General As- 
sembly, by joint vote, without delay, shall 
choose one of said persons for said office. 
Contested elections for Governor, Secre- 
tary of State, State Auditor, State Treas- 
urer, and Attorney General, shall be de- 
termined by both HoiJses of the General 
Assembly, in such manner as may be pre- 
scribed by law. 



Sec 5. The Governor, Secretary of 
State, State Treasurer, State Auditor, 
and Attorney General shall hold their re- 
spective offices for the term of two years 
from the time of their installation in 
office, and until their successors shall be 
elected and qualified. 



Sec 6. The Governor shall be at least 
thirty years of age when elected, and 
shall have been a citizen of the United 
States ten years, and a resident citizen of 
this State at least seven years next be- 
fore the day of his election. 
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emor shall be ex ofUcio President of the 
Senate, but shall have no right to vote 
except in the event of a tie. 

Sec. 118. The Governor, Lieutenant 
Governor, Attorney General, State Au- 
ditor, Secretary of State, State Treas- 
urer, Superintendent of Education, and 
Commissioner of Agriculture and In- 
dustries shall receive compensation to be 
fixed by law, which shall not be increased 
or diminished during the term for which 
they shall have been elected, and shall, 
except the Lieutenant Governor, reside 
at the State capital during the time they 
continue iri office, except during epidem- 
ics. The compensation of the Lieuten- 
ant Governor shall be the same as that 
received by the Speaker of the House, 
except while serving as Governor, dur- 
ing which time his compensation shall be 
the same as that allowed the Governor. 

Sec. 1 19. If the Legislature, at the 
session next after the ratification of this 
Constitution, shall enact a law increasing 
the salary of the Governor, (a) such in- 
crease shall become effective and apply to 
the first Governor elected after the rati- 
fication of this Constitution, if the Legis- 
lature shall so determine. 

Sec. 120. The Governor shall take 
care that the laws be faithfully executed. 

Sec. 121. The Governor may require 
information in writing, under oath, from 
the officers of the executive department, 
named in this article, or created by stat- 
ute, on any subject, relating to the duties 
of their respective offices; and he may 
at any time require information in writ- 
ing, under oath, from all officers and 
. managers of State institutions, upon any 
subject relating to the condition, man- 
agement and expenses of their respective 
offices and institutions. Any such officer 
or manager who makes a willfully false 
report or fails without sufficient excuse 
to make the required report on demand, 
is guilty of an impeachable offense. 

Sec. 122. The Governor may, by proc- 
lamation, on extraordinary occasions, 
convene the Legislature at the seat of 
government, or at a different place if, 
since their last adjournment, that shall 
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Sec. 7. The Governor, Secretary of 
State, State Treasurer, State Auditor^ 
and Attorney General shall reside at the 
seat of government of this State during 
the time they continue in office, except in 
case of epidemics ; and they shall receive 
compensation for their services, which 
shall be fixed by law, and which shall not 
be increased or diminished diuing the 
term for which they shall have been 
elected. 



Sec. 8. The Governor shall take care 
that the laws be faithfully executed. 

Sec. 9. The Governor may require in- 
formation in writing, under oath, from 
the officers of the executive department, 
on any subject relating to the duties of 
their respective offices; and he may, at 
any time, require information in writing, 
under oath, from all officers and man- 
agers of State institutions, upon any sub- 
ject relating to the condition, manage- 
ment, and expenses of their respective 
offices and institutions; and any such 
officer or manager who makes a false 
report, shall be guilty of perjury, and 
punished accordingly. 



Sec. 10. The Governor may, by proc- 
lamation, on extraordinary occasions, 
convene the General Assembly at the seat 
of government, or at a different place, if, 
since their last adjournment, that shall 



(a) 



Fixed at 5,000 per annum, Acts 1903, p. 32. 
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have become dangerous from an enemy, 
insurrection, or other lawless outbreak, 
or from any infectious or contagious dis- 
ease; and he shall state specifically in 
such proclamation each matter concern- 
ing which the action of that body is 
deemed necessary. 

Sec. 123. The Governor shall, from 
time to time, give to the Legislature in- 
formation of the state of the government, 
and recommend for its consideration 
such measures as he may deem expe- 
dient ; and at the commencement of each 
regular session of the Legislature, and 
at the close of his term of office, he shall 
give information by written message of 
the condition of the State ; and he shall 
account to the Legislature, as may be 
prescribed by law, for all moneys re- 
ceived and paid out by him or by his 
order ; and at the commencement of each 
regular session he shall present to the 
Legislature estimates of the amount of 
money required to be raised by taxation 
for all purposes. 

Sec. 124. The Governor shall have 
power to remit fines and forfeitures, 
under such rules and regulations as 
may be prescribed by law; and, after 
conviction, to grant reprieves, paroles, 
commutations of sentence and pardons, 
except in cases of impeachment. The 
Attorney General, Secretary of State, and 
State Auditor shall constitute a Board of 
Pardons, who shall meet on the call of 
the Governor, and before whom shall be 
laid all recommendations or petitions, for 
pardon, commutation or parole, in cases 
of felony; and the Board shall hear 
them in open session, and give their 
opinion thereon in writing to the Gov- 
ernor, after which or on the failure of the 
Board to advise for more than sixty 
days, the Governor may grant or refuse 
the commutation, parole or pardon, as 
to him seems best for the public interest. 
He shall communicate to the Legislature 
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have become dangerous from an enemy, 
or from infectious or contagious diseases ; 
and he shall state specifically in such 
proclamation each matter concerning 
which the action of that body is deemed 
necessary. 

Sec. li. The Governor shall, from 
time to time, give to the General Assem- 
bly information of the state of the gov- 
ernment, and recommend to their consid- 
eration such measures as he may deem 
expedient ; and, at the commencement of 
each session of the General Assembly, 
and at the close of his term of office, give 
information, by written message, of the 
condition of the State ; and he shall ac- 
count to the General Assembly, as may 
be prescribed by law, for all moneys re- 
ceived and paid out by him, from any 
funds subject to his order, with the 
vouchers therefor; and he shall, at the 
commencement of each regular session, 
present to the General Assembly esti- 
mates of the amount of money required 
to be raised by taxation for all purposes. 

Sec 12. The Governor shall have 
power to remit fines and forfeitures, 
under such rules and regulations as may 
be prescribed by law, and after conviction, 
to grant reprieves, commutation of sen- 
tence, and pardons, except in cases of 
treason and impeachment; but pardons, 
in cases of murder, arson, burglary, rape, 
assault with intent to commit rape, per- 
jury, forgery, bribery, and larceny, shall 
not relieve from civil and political dis- 
ability, unless specifically expressed in 
the pardon. Upon conviction of treason, 
the Governor may suspend the execution 
of the sentence, and report the same to 
the General Assembly at the next regular 
session, when the General Assembly shall 
either pardon, commute the sentence, 
direct its execution, or grant further re- 
prieve. He shall communicate to the 
General Assembly, at each regular ses- 
sion, each case of reprieve, commutation. 



[Sec. 124.]— 

Fines and forfeitures can only be remitted 
by the Governor. — Haley v. Clark, 26 Ala., 
439. 



Power confined to offenses for which there 
may be conviction and punishment — M. & G. 
R. Co. V. Peebles, 47 Ala., 317. 

Power includes power to jjrant conditional 
pardons. — Fuller v. State; 122 Ala., 22. 



Digitized by 



Google 



70 



Constitutions of Alabama 



Executive Department. 



1 901. — Article V. 
at each session every remission of fines 
and forfeitures, and every reprieve, com- 
mutation, parole, or pardon, with his rea- 
sons therefor, and the opinion of the Board 
of Pardons in each case required to be 
referred, stating the name and crime of 
the convict, the sentence, its date, and the 
date of reprieve, commutation; parole or 
pardon. Pardons in cases of felony and 
other offenses involving moral turpitude 
shall not relieve from civil and political 
disabilities, unless approved by the 
Board of Pardons and specifically ex- 
pressed in the pardon. 

Sec. 125. Every bill which shall have 
passed both Houses of the Legislature, 
except as otherwise provided in this Con- 
stitution, shall be presented to the Gov- 
ernor; if he approve, he shall sign it; 
but if not, he shall return it with his ob- 
jections to the House in which it orig- 
mated, which shall enter the objections 
at lar^e upon the Journal and proceed to 
reconsider it. If the Governor's mes- 
sage proposes no amendment which 
would remove his objections to the bill, 
the House in which the bill originated 
may proceed to reconsider it, and if a 
majority of the whole number elected to 
that House vote for the passage of the 
bill, it shall be sent to the other House, 
which shall in like manner reconsider, 
and if a majority of the whole number 
elected to that House vote for the pas- 
sage of the bill, the same shall become a 
law, notwithstanding the Governor's 
veto. If the Governor's message pro- 
poses amendment, which would remove 
his objections, the House to which it is 
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or pardon granted, with his reasons 
therefor, stating the name and crime of 
the convict, the sentence, its date, and 
the date of the reprieve, commutation, or 
pardon. 



Sec 13. Every bill which shall have 
passed both Houses of the General As- 
sembly, shall be presented to the Gov- 
ernor; if he approve, he shall sign it; 
but, if not, he shall return it with his ob- 
jections to that House in which it shall 
have originated, who shall enter the ob- 
jections at large upon the Journals; and 
the House to which such bill shall be re- 
turned shall proceed to reconsider it; if, 
after such reconsideration, a majority of 
the whole number elected to that House 
shall vote for the passage of such bill, it 
shall be sent, with the objections, to the 
other House, by which it shall likewise be 
reconsidered ; if approved by a majority 
of the whole number elected to that 
House, it shall become a law ; but in such 
case the votes of both Houses shall be de- 
termined by yeas and nays; and the 
names of the members voting for or 
against the bill shall be entered upon the 
Journals of each House respectively. If 
any bill shall not be returned by the 
Governor within five days (Sundays ex- 



[Sec. 125.] 

State Constitutions usually contain a pro- 
vision requiring the Governor to approve or 
veto all bills or statutes which passed the Leg- 
islature. In the performance of this duty, the 
Governor is a member of the Legislature. The 
Governor's approval of a bill is not completed 
until the bill has passed beyond his control, and 
at any time prior to that he may reconsider any 
approval previously made. — People v. Hatch, 
19 111., 283. 

A bill signed by the Governor materially dif- 
fering from the bill as passed, does not be- 
come a law. — ^Jones v. Hutchinson, 43 Ala., 721 ; 
Moody v. State, 48 Ala., 115; Moog v. Ran- 
dolph, 77 Ala^ 597; Sayre v. Pollard, 77 Ala., 



608; Stein v. iLeeper, 78 Ala., 517; Abemathy 
V. State, 78 Ala., 411. 

The prestmiption is indulged, in the absence 
of proof that the bill signed by the Speaker of 
the House or President of the Senate and ap- 
proved by the Governor, is the bill passed by 
the Legislature. — Ex parte Howard-Harrison 
Co.^ 119 Ala., 484. 

The official connection of the Qerk of the 
House with the Journal ceases upon his de- 
livery of it to the Secretary of State. — State v. 
Wibon, 123 Ala., 259; Mont Co. v. Gaston, 
126 Ala., 443. 

A Journal, like other records, imports abso- 
lute correctness. — Mont. Co. v. Gaston, 126 
Aku, 443; State v. Buckley, 54 Ala., 613. 
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sent may so amend the bill and send it 
with the Governor's message to the 
other House, which may adopt, but can- 
not amend, said amendment; and both 
Houses concurring in the amendment, 
the bill shall again be sent to the Gov- 
ernor and acted on by him as other bills. 
If the House to which the bill is returned 
refuses to make such amendment, it 
shall proceed to reconsider it; and if a 
majority of the whole number elected to 
that House shall vote for the passage of 
the bill, it shall be sent with the objec- 
tions to the other House, by which it 
shall likewise be reconsidered, and if 
approved by a majority of the whole 
number elected to that House, it shall 
become a law. If the House to which 
the bill is returned makes the amendment, 
and the other House declines to pass the 
same, that House shall proceed to recon- 
sider it, as though the bill had originated 
therein, and such proceedings shall be 
taken thereon as above provided. In 
every such case the vote of both Houses 
shall be determined by yeas and nays, and 
the names of the members voting for or 
against the bill shall be entered upon the 
Journals of each House respectively. 
If any bill shall not be returned by the 
Governor within six days, Sunday ex- 
cepted, after it shall have been presented, 
the same shall become a law in like man- 
ner as if he had signed it, unless the 
Legislature, by its adjournment, prevent 
the return, in which case it shall not be 
a law; but when return is prevented by 
recess, such bill must be returned to the 
House in which it originated within two 
days after the reassembling, otherwise it 
shall become a law, but bills presented to 
the Governor within five days before the 
final adjournment of the Legislature may 
be approved by the Governor at any time 
within ten days after such adjournment, 
and if approved and deposited with the 
Secretary of State within that time shall 
become law. Every vote, order, or 
resolution to which concurrence of both 
Houses may be necessary, except on 
questions of adjournment and the bring- 
ing on of elections by the two Houses, 



1875.— ^Article V. 
cepted), after it shall have been presented 
to him, the same shall be a law, in like 
manner as if he had signed it, unless the 
General Assembly, by their adjournment, 
prevent its return, in which case it shall 
not be a law. And every vote, order, or 
resolution, to which the concurrence of 
both Houses may be necessary (except 
questions of adjournment, and of bring- 
ing on elections by the two Houses, and 
of amending this Constitution), shall be 
presented to the Governor, and, before 
the same shall take effect, be approved by 
him, or, being disapproved, shall be re- 
passed by both Houses according to the 
rules and limitations prescribed in the 
case of a bill. 
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and amending this Constitution, shall be 
presented to the Governor; and, before 
the same shall take eflFect, be approved by 
him ; or, being disapproved, shall be re- 
passed by both Houses according to the 
rules and limitations prescribed in the 
case of a bill. 

Sec 126. The Governor shall have 
power to approve or disapprove any item 
or items of any appropriation bill em- 
bracing distinct items, and the part or the 
parts of the bill approved shall be the 
law, and the item or items disapproved 
shall be void, unless re-passed according 
to the rules and limitations prescribed 
for the passage of bills over the execu- 
tive veto; and he shall in writing state 
specifically the item or items he disap- 
proves, setting the same out in full in his 
message, but in such case the enrolled 
bill shall not be returned with the Gov- 
ernor's objection. 

Sec. 127. In case of the Governor's 
removal from office, death or resignation, 
the Lieutenant Governor shall become 
Governor. If both the Governor and 
Lieutenant Governor be removed from 
office, die, or resign more than sixty days 
prior to the next general election, at 
which any State officers are to be elected, 
a Governor and Lieutenant Governor 
shall be elected at such election for the 
unexpired term, and in the event of a 
vacancy in the office, caused by the re- 
moval from office, death or resignation 
of the Governor and Lieutenant Gov- 
ernor, pending such vacancy and until 
their successors shall be elected and qual- 
ified, the office of Governor shall be held 
and administered by either the President 
pro tern, of the Senate, Speaker of the 
House of Representatives, Attorney Gen- 
eral, State Auditor, Secretary of State, 
or State Treasurer in the order herein 
named. In case of the impeachment 
of the Governor, his absence from the 
State for more than twenty days, un- 
soundness of mind, or other disability, 
the power and authority of the office 
shall, until the Governor is acquitted, re- 
turns to the State, or is restored to his 
mind, or relieved from other disability. 
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Sec. 14. The Governor shall have 
power to disapprove of any item or items 
of any bill making appropriations of 
money, embracing distinct items; and 
the part or parts of the bill approved shall 
be the law, and the item or items disap- 
proved shall be void, unless repassed ac- 
cording to the rules and limitations pre- 
scribed for the passage of other bills over 
the executive veto ; and he shall, in writ- 
ing, state specifically the item or items he 
disapproves. 



Sec. 15. In case of the impeachment 
of the Governor, his removal from office, 
death, refusal to qualify, resignation, ab- 
sence from the State, or other disability, 
the President of the Senate shall exercise 
all the power and authority appertaining 
to the office of Governor, until the time 
appointed for the election of Governor 
shall arrive, or until the Governor who is 
absent, or impeached, shall return or be 
acquitted, or other disability be removed ; 
and if during such vacancy in the office 
of Governor the President of the Senate 
shall be impeached, removed from office, 
refuse to qualify, die, resign, be absent 
from the State, or be under any other 
disability, the Speaker of the House of 
Representatives shall, in like manner, ad- 
minister the government. If the Gov- 
ernor shall be absent from the State 
over twenty days, the Secretary of State 
shall notify the President of the Senate, 
who shall enter upon the duties of Gov- 
ernor ; and if the Governor and President 
of the Senate shall both be abisent from 
the State over twenty days, the Secretary 
of State shall notify the Speaker of the 
House of Representatives; and in such 
case he shall enter upon and discharge 
the duties of Governor, until the return 
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devolve in the order herein named, upon of the Governor or President of the 
the Lieutenant Governor, President pro Senate. 
tern, of the Senate, Speaker of the House 
of Representatives, Attorney General, 
State Auditor, Secretary of State, and 
State Treasurer. If any of these officers 
"be under any of the disabilities herein 
specified, the office of Governor shall be 
administered in the order named by such . 
of these officers as may be free from such 
disability. If the Governor shall be ab- 
sent from the State over twenty days, the 
Secretary of State shall notify the Lieu- 
tenant Governor, who shall enter upon 
the duties of Governor ; if both the Gov- 
ernor and Lieutenant Governor shall be 
absent from the State over twenty days, 
the Secretary of State shall notify the 
President pro tern, of the Senate, who 
•shall enter upon the duties of Governor, 
and so on, in case of such absence, he 
shall notify each of the other officers 
named in their order, who shall dis- 
charge the duties of the office until the 
Governor or other officer entitled to ad- 
minister the office in succession to the 
•Governor returns. If the Governor- 
elect fail or refuse from any cause to 
.qualify, the Lieutenant Governor-elect 
shall qualify and exercise the duties of 
•Governor until the Governor-elect quali- 
fies ; and in the event both the Governor- 
elect and the Lieutenant Governor-elect 
from any cause fail to qualify, the Pres- 
ident pro tern, of the Senate, the Speaker 
of the House of Representatives, the 
Attorney General, State Auditor, Secre- 
tary of State, and State Treasurer shall 
in like manner, in the order named, ad- 
minister the office, imtil the Governor- 
elect or Lieutenant Governor-elect qual- 
ifies. 

Sec. 128. If the Governor or other 
officer administering the office shall ap- 
pear to be of unsound mind, it shall be 
the duty of the Supreme Court of Ala- 
bama, at any regular term, or at any 
special term, which it is hereby author- 
ized to call for that purpose, upon re- 
quest in writing, verified by their affi- 
davits, of any two of the officers named 
in Section 127 of this Constitution, not 
7 — Const. 
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next in succession to the office of Gov- 
ernor, to ascertain the mental condition 
of the Governor or other officer admin- 
istering the office, and if he is adjudged 
to be of unsound mind, to so decree, a 
copy of which decree, duly certified, shall 
be filed in the office of the Secretary of 
State; and in the event of such adjudi- 
cation, it shall be the duty of the officer 
next in succession to perform the duties 
of the office until the Governor or other 
officer administering the office is restored 
to his mind. If the incumbent denies 
that the Governor or other person enti- 
tled to administer the office has been 
restored to his mind, the Supreme Court, 
at the instance of any officer named in 
Section 127 of this Constitution, shall 
ascertain the truth concerning the same, 
and if the officer has been restored to his 
mind, shall so adjudge and file a duly 
certified copy of its decree with the Sec- 
retary of State ; and in the event of such 
adjudication, the office shall be restored 
to him. The Supreme Court shall pre- 
scribe the method of taking testimony 
and the rules of practice in such proceed- 
ings, which rules shall include a pro- 
vision for the service of notice of such 
proceedings on the Governor or person 
acting as Governor. 

Sec. 129. The Lieutenant Governor, 
President pro tern, of the Senate, Speaker 
of the House, Attorney General, State 
Auditor, Secretary of State, or State 
Treasurer, while administering the office 
of Governor, shall receive like compensa- 
tion as that prescribed by law for the 
Governor, and no other. 



Sec. 130. No person shall, at the same 
time hold the office of Governor and any 
other office, civil or military, under this 
State, or the United States, or any other 
State or government, except as otherwise 
provided in this Constitution. 

Sec. 131. The Governor shall be com- 
mander in chief of the militia and volun- 
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Sec 16. The President of the Senate 
and Speaker of the House of Representa- 
tives shall, during the time they respect- 
ively administer the government, receive 
the same compensation which the Gov- 
ernor would have received if he had beea 
employed in the duties of his office. Pro- 
vided, that if the General Assembly shall 
be in session during such absence, they, 
or either of them, shall receive no com- 
pensation as members of the General As- 
sembly while acting as Governor. 

Sec. 17. No person shall, at one and 
the same time, hold the office of Govern- 
or of this State and any other office, civil 
or military, either under this State, the 
United States, or any other State or 
government, except as otherwise pro- 
vided in this Constitution. 

Sec 18. The Governor shall be com- 
mander-in-chief of the militia and volun- 
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teer forces of this State, except when 
they shall be called into the service of the 
United States, and he may call out the 
same to execute the laws, suppress insur- 
rection and repel invasion, but need not 
command in person unless directed to 
do so by resolution of the Legislature; 
and when acting in the service of the 
United States, he shall appoint his staff, 
and the Legislature shall fix his rank. 

Sec. 132. No person shall be eligible 
to the office of Attorney General, State 
Auditor, Secretary of State, State Treas- 
urer, Superintendent of Education, or 
Commissioner of Agriculture and Indus- 
tries unless he Shall have been a citizen 
of the United States at least seven years, 
and shall have resided in this State at 
least five years next preceding his elec- 
tion, and shall be at least twenty-five 
years old when elected. 

Sec. 133. There shall be a seal of the 
State, which shall be used officially by the 
Governor, and the seal now in use shall 
continue to be used until another shall 
have been adopted by the Legislature. 
The seal shall be called "The Great Seal 
of the State of Alabama." 

Sec 134. The Secretary of State shall 
be the custodian of the Great Seal of the 
State, and shall authenticate therewith 
all official acts of the Governor, except 
his approval of laws, resolutions, ap- 
pointments to office, and administrative 
orders. He shall keep a register of the 
official acts of the Governor, and when 
necessary, shall attest them, and lay 
copies of same together with copies of 
all papers relative thereto, before eitlier 
House of the Legislature, when required 
to do so, and shall perform such other 
duties as may be prescribed by law. 

Sec. 135. All grants and commissions 
shall be issued in the name and by the 
authority of the State of Alabama, sealed 
with the Great Seal of the State, signed 
by the Governor and countersigned by 
the Secretary of State. 

Sec. 136. Should the office of Attorney 
General, State Auditor, Secretary of 
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teer forces of this State, except when 
they shall be called into the service of the 
United States, and he may call out the 
same to execute the laws, suppress insur- 
rection, and repel invasion ; but he need 
not command in person unless directed to 
do so by a resolution of the General As- 
sembly; and when acting in the service 
of the United States he shall appoint his 
staff, and the General Assembly shall fix 
his rank. 

Sec. 19. No person shall be eligible to 
the office of Secretary of State, State 
Treasurer, State Auditor, or Attorney 
General, unless he shall have been a citi- 
zen of the United States at least seven 
years, and shall have resided in this State 
at least five years next preceding his 
election, and shall be at least twenty-five 
years old when elected. 



Sec. 20. There shall be a great seal of 
the State, which shall be used officially 
by the Governor; and the seal now in 
use shall continue to be used until an- 
other shall have been adopted by the 
General Assembly. The said seal shall 
be called the "Great Seal of the State of 
Alabama." 

Sec 21. The Secretary of State shall 
be the custodian of the seal of the State, 
and shall authenticate therewith all offi- 
cial acts of the Governor, his approval 
of laws and resolutions excepted. He 
shall keep a register of the official acts of 
the Governor, and when necessary, shall 
attest them, and lay copies of the same, 
together with copies of all papers relative 
thereto, before either House of the Gen- 
eral Assembly, when required to do so, 
and shall perform such other duties as 
may be prescribed by law. 

Sec 22. All grants and commissions 
shall be issued in the name and by the 
authority of the State of Alabama, sealed 
with the great seal, and signed by the 
Governor, and countersigned by the Sec- 
retary of State. 

Sec 23. Should the office of Secretary 
of State, State Treasurer, State Auditor, 
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State, State Treasurer, Superintendent 
-of Education, or Commissioner of Agri- 
culture and Industries become vacant 
from any cause, the Governor shall fill 
such vacancy until the disability is re- 
moved or a successor elected and quali- 
fied. In case any of said officers shall 
become of unsound mind, such unsound- 
ness shall be ascertained by the Supreme 
Court upon the suggestion of the Gov- 
•ernor. 

Sec. 137. The Attorney General, State 
Auditor, Secretary of State, State Treas- 
urer,- Superintendent of Education, and 
Commissioner of Agriculture and In- 
dustries shall perform such duties as 
may be prescribed by law. The State 
Treasurer and State Auditor shall, every 
year, at a time fixed by the Legislature, 
make a full and complete report to the 
Governor, showing the receipts and dis- 
bursements of every character, all claims 
audited and paid out, by items, and all 
taxes and revenues collected and paid 
into the treasury, and the sources there- 
of. They shall make reports oftener 
upon any matters pertaining to their 
offices, if required by the Governor or the 
Legislature. The Attorney General, 
State Auditor, Secretary of State, State 
Treasurer, and Commissioner of Agri- 
culture and Industries shall not receive 
to their use any fees, costs, perquisites of 
office or other compensation than the 
salaries prescribed by law, and all fees 
that may be payable for any services per- 
formed by such officers shall be at once 
paid into the State Treasury. 

Sec. 138. A Sheriff shall be elected in 
each county by the qualified electors 
thereof, who shall hold office for a term 
of four years, unless sooner removed, 
and he shall be ineligible to such office 
as his own successor; provided, that the 
terms of all Sheriffs expiring in the 
year nineteen hundred and four are 
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Attorney General, or Superintendent of 
Education become vacant for any cause 
specified in Section Fifteen of this Article, 
the Governor shall fill the vacancy, until 
the disability is removed, or a successor 
elected and qualified. 



Sec. 24. The State Treasurer, State 
Auditor, and Attorney General shall per- 
form such duties as may be prescribed by 
law. The State Treasurer and State 
Auditor shall, every year, at a time the 
General Assembly may fix, make a full 
and complete report to the Governor, 
showing all receipts and disbursements 
of revenue of every character, all claims 
audited and paid by the State, by items, 
and all taxes and revenue collected and 
paid into the treasury, and from what 
sources; and they shall make reports 
oftener on any matter pertaining to their 
office, if required to do so by the Gov- 
ernor or the General Assembly. 

Sec 25. The State Auditor, State 
Treasurer and Secretary of State shall 
not, after the expiration of the terms of 
those now in office, receive to their use 
any fees, costs, perquisites of office, or 
compensation, other than their salaries as 
prescribed by law ; and all fees that may 
be payable by law, for any services per- 
formed by either of such officers, shall be 
paid in advance into the State treasury. 

Sec 26. A Sheriff shall be elected in 
each county, by the qualified electors 
thereof, who shall hold his office for the 
term of four years, unless sooner re- 
moved, and shall be ineligible to such 
office as his own successor. Provided, 
that Sheriffs elected on the first Monday 
in August, 1877, or at such other time as 



[Sec 138.]— 

Provision does not apply to Sheriff appointed 
to fill fractional term, and he may succeed him- 
self.— Black V. Pa4e, 130 Ala., 514. 



A person appointed by the Governor to fill 
an unexpired term in the office of Sheriff can 
hold office only for the unexpired term and un- 
til the successor is elected and qualified. — Dow- 
ling V. Whkc, 116 Ala., 306. 
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hereby extended until the time of the 
expiration of the terms of the other ex- 
ecutive officers of this State in the year 
nineteen hundred and seven, unless 
sooner removed. Whenever any pris- 
oner is taken from jail, or from the 
custody of any Sheriff or his deputy, 
and put to death, or suffers grievous 
bodily harm, owing to the neglect, con- 
nivance, cowardice or other grave fault 
of the Sheriff, such Sheriff may be im- 
peached under Section 174 of this Con- 
stitution. If the Sheriff be impeached, 
and thereupon convicted, he shall not 
be eligible to hold any office in this State 
during the time for which he had been 
elected or appointed to serve as Sheriff. 
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may be prescribed by law for the election; 
in that year, shall hold their offices for 
the term of three years, and until their 
successors shall be elected and qualified. 
In the year 1880, at the general election 
for members to the General Assembly, 
. Sheriffs shall be elected for four years as 
herein provided. - Vacancies in the office 
of Sheriff shall be filled by the Governor,, 
as in other cases; and the person ap- 
pointed shall continue in. office until the 
next general election in the county for 
Sheriff, as provided by law. 



ARTICLE VI. 

JUDICIAL DEPARTMENT. 

Section 139. The judicial power of 
the State shall be vested in the Senate 
sitting as a court of impeachment, a Su- 
preme Court, Circuit Courts, Chancery 



ARTICLE VI. 

JUDICIAL DEPARTMENT. 

Section i. The judicial power of the 
State shall be vested in the Senate sitting 
as a Court of Impeachment, a Supreme 
Court, Circuit Courts, Chancer}' Courts,. 



[Sec. 139]— 

The legislative and judicial departments of 
the Government are co-ordinate branches of 
equal dignity; each is supreme in the exercise 
of its respective functions, and is not within 
the control or supervision of the other, and no 
power is given one to revise the actions of the 
other when the other has acted within its 
proper sphere and in performance of its legiti- 
mate fimctions. Courts, in some cases, de- 
clare legislative enactments unconstitutional 
and void, but it is not because the judicial 
power is above the legislative; the courts do 
not revise legislati^^ actions, but construe and 
enforce them. When the courts declare a leg- 
islative act void, it is because the act is for- 
bidden by the Constitution, either expressly or 
impliedly, and because the Constitution is the 
law of the people or is paramount to the will 
of the legislators as to that matter which is 
held void. Courts, in declaring statutes void, do 
no more than private citizens in respect to the 
mandates of courts when the judges assume to 
render judgment without their jurisdiction. 
Courts cannot decline to declare a law un- 
constitutional if it be forbidden by the Consti- 
tution, and if the law of the people which is 
therein declared is in conflict with that ex- 
pressed by the legislators. Courts cannot de- 
clare a law unconstitutional, but they declare 
acts and statutes unconstituional for the reason 
that they are not law and cannot be made the 



law, because the higher law forbids the enact- 
ment of a given statute. This authority or 
power of the courts has been denied by many 
eminent jurists in the formative period of our 
laws, and is yet denied by some, though it is- 
now generally agreed that it is not only within 
the power and authority of the court so to do, 
but that it is the duty of the court to so declare 
void and unconstitutional acts, but the court, 
will not declare a law void unless it becomes 
necessary to the determination of a pending 
case; it will not draw in such question col- 
laterally ; the question must be the very lis 
moda, such that the decision of the question is - 
unavoidable. — Cooley Const. Lim., 196; Smith 
v. Speed, 50 Ala., 276; Mobile Co. v. State, 29 
Ala., 573. 

Whenever the court attempts to substitute its 
judgment' for that of the iLegislature, where 
the Constitution authorizes the Legislature to 
exercise judgment, the court then enters upon 
a field where it is impossible to set limits, and. 
where its discretion is the only limitation to the 
extent of its interference. Courts are no more 
guardians of the rights of the people than are 
the legislators; an appeal from unjust and op- 
pressive legislation should ibe made to the Leg- 
islature, and not to the court. Courts can. 
know nothing of public policy except from the 
Constitution and the statutes. Courts have no 
l^slative powers; they cannot amend or mod- 
ify statutes, or examine questions of ex- 
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Courts, Courts of Probate, such courts Courts of Probate, such inferior courts 

of law and equity inferior to the of law and equity, to consist of not more 

Supreme Court, and to consist of not than five members, as the General Assem- 



pediency, whether they are politic or impolitic. 
— License cases, 5 Wall., 462, 469; Smith v. 
Macon, 20 Ark., 17. 

Courts cannot declare statutes void because 
opposed to the spirit but not to the expressed 
or implied words of the Constitution. The 
American Constitution is a written Constitu- 
tion, and courts should know nothing of its 
spirit other than that which is expressed or im- 
plied by its words. There are many dicta and 
some reputed authorities in the reports of the 
decisions of the highest courts in the land, de- 
claring acts contrary to the spirit of the Con- 
stitution, though not to the expressed or im- 
plied provisions, and contrary to the first great 
principles of right; this is good reason for the 
Legislature to refuse to pass the statute; but 
it is certainly no ground for the court to de- 
clare the act void; in such cases the court 
loses sight of its authority and functions and 
it becomes an appellate legislature rather than 
an appellate court. — Cooley Const. Lim., 205; 
People v. Fisher, 24 Wend., 215. 

"So long as our judiciary remains fearless and 
firm in the discharge of its duties, corrupt and 
popular leaders, those who pine for public 
favor and hope for political advancement, can- 
not oppress the people, and if the liberties of 
the American people are ever destroyed it will 
be when public opinion shall lose confidence 
and respect for the integrity, honor and justice 
of the judiciary; when conspirators shall be 
bold enough and the misguided impulse of 
party spirit strong enough, or the visionary 
legislators and watchful leaders strong enough 
to corrupt the judges; then will the judiciarv 
be brought into public odium, and then will 
be moved the last barrier between the public 
liberty and monarchal despotism." — Story on 
Jurisprudence. 

The courts named are constitutional and can- 
not be abolished by Legislature; inferior 
•courts are statutory, may be alxylished and 
term and salaiy of Judge ends with the court. 
— Perkins v. Corbin, 45 Ala., 103; Ex parte 
Roundtree, 51 Ala., 42. 

An inferior court is one whose judgments 
can be reviewed by a higher tribunal, the Cir- 
cuit or Supreme Court. — Nugent v. State, 18 
Ala., 521 ; Perkins v. Corbin, 45 Ala., 103 ; Ex 
parte Roundtree, 51 Ala., 42; Sanders v. State, 
55 Ala., 42. 

Competent to divide a Circuit Court into two 
divisions, each sitting in a different part of the 
county. — Lowery v. State, 103 Ala^ 50; Triest 
V. Enslen, 106 Ala.. 180. 

Circuit Courts are permanent courts. Neces- 
sities of the judicial system and cannot be de- 
stroyed by statute. — State v. Sayre, 118 Ala., 1. 



If the Legislature never exercised the power 
to establish inferior courts, the whole judicial 
sovereignty would reside in the courts of con- 
stitutional origin. — State v. Sayre, 1 18 Ala^ i ; 
Perkins v. Corbin, 45 Ala., 118. 

The judicial system is one in and of itself, 
complete. — State v. Sayre, 118 Ala., i. 

It. is within legislative power to confer judi- 
ciar power upon ministerial or executive of- 
ficers.— State ex rel. Winter v. Sayre, 118 Ala., 
I ; Gaines v. Harvin, 19 Ala., 491 ; Ex parte 
Roundtree, 51 Ala., 42. 

The intrinsic body of judicial power is 
lodged by the Constitution m the courts of its 
own creation. — State v. Sayre, 118 Ala., i. 

An inferior court is of legislative creation 
and it is only as such that it has constitutional 
recognition. It is, therefore, distinguished 
from courts of constitutional origin. — State v. 
Sayre, 118 Ala., i. 

The Constitution does not inhibit retrospec- 
tive legislation, yet it does not authorize ex- 
pository statutes ; to declao-e what the kiw is, 
is a judicial power; to declare what the law 
shall be, is legislative. — Lindsay v. U. S. Co., 
120 Ala., 156. 

The Legislature has no authority to direct 
the judiciary how to interpret the law — Lind- 
say V. U. S. Co., 120 Ala., 156; Carlton v. 
Goodwin, 41 Ala., 153; Ins. Co. v. Boykin, 38 
Ala^ no. 

When the inquiry relates to the legality of a 
court involving its power to act, it is unneces- 
sary to first object to its exercise of jurisdic- 
tion, but if the objection -relates to its power 
to act in a specific case, it must first be ad- 
judicated in that court before a writ of pro- 
hibition can issue. — Hill v. Tarver, 130 Ala., 
592. 

Courts have nothing to 4o with the justice, 
wisdom, policy or expediency of the law. — Mo- 
bile v. Yuille, 3 Ala,, 137. 

The courts cannot inquire into the reason of 
executive in making appointments, or of the 
Legislature in enacting law. — State v. Adams, 
2 Stew., 231 ; State v. Paul, 5 S. & P.40. 

It is only those duties which are inherently 
not judicial functions which the judiciaiy are 
prohibited, by the Constitution, from perform- 
ing; some duties, though of an executive char- 
acter, if not inherently so, may be performed 
by the judiciary. — Fox v. McDonald, loi Ala., 
51. 

Whether a law is a wise or judicious exer- 
cise of the legislative power is not the concern 
of the courts, that is a question for the Legis- 
lature. — Sheopard v. Dowling. 127 Ala., 13. 
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more than five members, as the Legisla- 
ture from time to time may establish, 
and such persons as may be by law in- 
vested with powers of a judicial nature; 
but no court of general jurisdiction, at 
law or in equity, or both, shall hereafter 
be established in and for any one county 
having a population of less than twenty 
thousand, according to the next preced- 
ing Federal census, and property as- 
sessed for taxation at a less valuation 
than three million five hundred thousand 
dollars. 

Sec. 140. Except in cases otherwise 
directed in this Constitution, the 
Supreme Court shall have appellate 
jurisdiction only, which shall be coexten- 
sive with the State, under such restric- 
tions and regulations, not repugnant to 
this Constitution, as may from time to 
time be prescribed by law, except where 
jurisdiction over appeals is vested in 



1875. — ^Article VI. 
bly may from time to time establish, and 
such persons as may be by law invested 
with powers of a judicial nature. 



Sec. 2. Except in cases otherwise di- 
rected in the Constitution, the Supreme 
Court shall have appellate jurisdiction 
only, which shall be coextensive with the 
State, under such restrictions and regu- 
lations, not repugnant to this Constitu- 
tion, as may from time to time be pre- 
scribed by law ; Provided, that said court 
shall have power to issue writs of injunc- 



tSEc. 140.]— 

The Supreme Court has only appellate juris- 
diction with exceptions named. — State v. 
Flinn, Minor 8; Johnston v. Atwood, 2 Stew., 
225. 

Rendition of judj^menst against sureties on 
an appeal bond is not assuming? original juris- 
diction.-— Johnston V. Atwood, 2 Stew., 225. 

Legislature can control appellate, but not 
original jurisdiction; the latter being constitu- 
tion^.— Thompson V. Lea, 28 Ala., 453; Ex 
parte Bibb, 44 Ala., 140; Ex parte Candee, 48 
Ala., 386. 

Some courts hold that the Supreme Court 
will not issue extraordinary writs until the 
party complaining shall have sought redress in 
the inferior court, though our court is not com- 
mitted on that proposition, but it is committed 
that it will not issue prohibition against an 
inferior court when no objection was made in 
the court sought to be prohibited. — Hill v. 
Tarver, 130 Ala., 576; Ex parte Green & Gra- 
ham, 29 Ala., 58; see Ex parte Hamilton, 51 
Ala., 62, and Ex parte Edwards, 123 Ala., 102. 

The power of the Supreme Court to grant an 
original application for mandamus is confined 
to those cases in which no other court has 
jurisdiction; Probate Courts are subject to 
mandamus from the Circuit or City Courts, 
consequently the Supreme Court cannot, in the 
first instance, issue mandamus against Probate 
Court. — Christopher v. Stewart, 133 Ala., 352; 
State V. Hewlett, 124 Ala., 471. 



Jurisdiction is in general, revisory, and appli- 
cation must be first refused by inferior court; 
but Supreme Court may first award either of 
the designated writs. — Davis v. Tuscumbia R. 
Co., 4 S. & P., 421 ; State v. Paul, 5 S. & P., 
40; Ex parte Simonton, 9 Port., 383; State v. 
Porter, i Ala., 688; John v. State, i Ala.. 95; 
Ex parte Mansony, i Ala., 98; State v. Wil- 
liams, I Ala., 342; Ex parte Tarloton, 2 Ala., 
3^; Ex parte Chaney, 8 Ala^, 424; Ex parte 
Smith, 23 Ala., 94; Ex parte City Council, 24 
Ala., 98; Ex parte Henry, 24 Ala., 638; Ex 
parte Pickett, 24 Ala., 91 ; Ex parte Burnett, 
30 Ala., 461 ; Thomi>son v. Lea, 28 Ala., 453 ; 
Ex parte Floyd, 40 Ala., 116; Ex parte Hender- 
son, 43 Ala-, 392 ; Ex parte Bibb, 44 Ala., 140 ; 
Ex parte Candee, 48 Ala,, 386 ; Ex parte Jones, 
94 Ala., 33- 

Will award original mandamus to compel the 
Speaker to certify to the pay of a Legislator. — 
Ex parte Pickett, 24 Ala., 91. 

When may issue writ of prohibition. — Ex 
parte Smifth, 23 Ala., 94; Ex parte Walker. 25 
Ala., 81 ; Ex parte Green, 29 Ala., 52 ; Ex parte 
Russell, 29 Ala., 717; Ex parte Roundtree, 51 
Ala., 42. 

Supreme Court has no jurisdiction to award 
mandamus to compel Board of Registrars to 
register a voter. — Ex parte Giles, 132 Ala., 211. 

A Board of Registrars is not one of the jur- 
isdictions which the Supfeme Court may con- 
trol by original writs. — lb. 



Digitized by 



Google 



80 



Constitutions op Alabama 



Judicial Department 



1901. — ^Article VL 
some inferior court, and made final 
therein; provided, that the Supreme 
Court shall have power to issue writs 
of injunction, habeas corpus, quo war- 
ranto, and such other remedial and origi- 
nal writs as may be necessary to give it 
a general superintendence and control 
of inferior jurisdictions. 

Sec. 141. The Supreme Court shall 
be held at the seat of government, but 
if that shall become dangerous from any 
cause, it may convene at or adjourn to 
another place. 

Sec. 142. Except as otherwise au- 
thorized in this article, the State shall 
be divided into convenient circuits. For 
each circuit there shall be chosen a 
Judge, who shall, for one year next pre- 
ceding his election and during his con- 
tinuance in office, reside in the circuit 
for which he is elected. 



Sec. 143. The Circuit Court shall have 
original jurisdiction in all matters civil 
and criminal within the State not other- 
wise excepted in this Constitution; but 
in civil cases, other than suits for libel, 
slander, assault and battery, and eject- 
ment, it shall have no original jurisdic- 
tion except where the matter or sum in 
controversy exceeds fifty dollars. 



1875. — Article VI. 
tion, habeas corpus, quo warranto, and 
such other remedial and original writs 
as may be necessary to give it a general 
superintendence and control of inferior 
jurisdictions. 



Sec. 3. The Supreme Court shall be 
held at the seat of government, but if 
that shall become dangerous from any 
cause, it may adjourn to a different place. 

Sec 4. The State shall be divided by 
the General Assembly into convenient 
circuits, not to exceed eight in number, 
unless increased by a vote of two-thirds 
of the members of each House of the 
General Assembly, and no circuit shall 
contain less than three nor more than 
twelve counties; and for each circuit 
there shall be chosen a judge, who shall, 
for one year next preceding his election, 
and during his continuance in office, re- 
side in the circuit for which he is elected. 

Sec. 5. The Circuit Court shall have 
original jurisdiction in all matters, civil 
and criminal, within the State, not other- 
wise excepted in this Constitution; but 
in civil cases only when the matter or 
sum in controversy exceeds fifty dollars. 



[Sec. 141.] — 
State y. Tally, 102 Ala., 25, 33. 

[Sec 142.] — 

Within prescribed limits Circuits may be 
changed at witt. — Ex parte Lusk, 82 Ala., 519. 

[Sec. 143.]— 

Original jurisdiction as constitutional and 
does not require legislation to effectuate it; 
ai)pellate is statutory and limited. — Carew v. 
LillienthaH, 50 Ala., 44; Dunbar v. Frazer, 78 
Ala., 529. 

Has no Chancery jurisdiotion except power 
to issue injunctions. — Nugent v. State, 18 Ala., 
521. 

Two-thirds of the members of each House 
construed by Senate to mean two-thirds 'of 
each House present and voting. — Journal* 1892- 
93, pp. 708-710. 



Summairy proceedings against public officer 
for dereliction of duty is not a "civil cause'' 
within this section. — Huggans v. Ball, 19 Ala., 
587 ; NowKn v. McCalky, 31 Ala.. 678. 

If complaint shows cause of action for only 
a nominal sum, court has no jurisdiction. — Ca- 
huzac V. Samini, 29 Ala., 288. 

If debt is increased to more than fifty dollars, 
although by 'interest, court has jurisdiction. — 
Hogan V. Odam, 3 Stew., 59; Hargrove v. 
Sntith, I Ala., 80. 

Between fifty and one hundred dollars the 
jurisdiction is concurrent with Justices of the 
Peace. — Carew v. Lillienthall, 50 Ala., 44; K. 
C. M. & B. R. Co. v. Whitehead, 109 Ala., 495. 

The amount in controversy is the amount 
claimed by the plaintiff, and not the amount of 
the recovery. — Haws v. Morgan, 59 Ala., 508; 
M. & C K. Co. V. Hembree, 84 Ala., 182; 
Camp V. Marion Co., 91 Ala., 240. 
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Sec. 144. A Circuit Court, or a court 
having the jurisdiction of the Circuit 
Court, shall be held in each county in 
the State at least twice in every year, 
and Judges of the several courts men- 
tioned in this section may hold court 
for each other when they deem it expe- 
dient, and shall do so when directed by 
law. The judges of the several courts 
mentioned in this section shall have 
power to issue writs of injunction, re- 
turnable to the Courts of Chancery, or 
courts having the jurisdiction of Courts 
of Chancery. 

Sec. 145. The Legislature shall have 
power to establish a Court or Courts of 
Chancery, with original and appellate 
jurisdiction, except as otherwise author- 
ized in this article. The State shall be 
divided by the Legislature into conven- 
ient Chancery Divisions; each division 
shall be divided into districts, and for 
each division there shall be a Chancellor, 
who shall have resided in the division for 
which he shall be elected or appointed, 
for one year next preceding his election 
or appointment, and shall reside therein 
during his continuance in office. 



Sec. 146. A Chancery Court, or a 
court having the jurisdiction of the 
Chancery Court, shall be held in each 
district, at a place to be fixed by law, at 
least twice in each year, and the Chan- 
cellors may hold court for each other 
when they deem it necessary, and shall 
do so when directed by law. 

Sec. 147. Any county having a popu- 
lation of twenty thousand or more, ac- 
cording to the next preceding Federal 
census, and also taxable property of 



1875. — Article VI. 
Sec 6. A Circuit Court shall be held 
in each county in the State at least twice 
in every year, and the judges of the sev- 
eral circuits may hold courts for each 
other, when they deem it expedient, and 
shall do so when directed by law; Pro- 
vided that the judges of the several cir- 
cuit Courts shall have power to issue 
writs of injunction returnable into Courts 
of Chancery. 



Sec 7. The General Assembly shall 
have power to establish a Court or Courts 
of Chancery, with original and appellate 
jurisdiction. The State shall be divided 
by the General Assembly into convenient 
chancery divisions, not exceeding three 
in number, unless an increase shall be 
made by a vote of two-thirds of each 
House of the General Assembly, taken 
by yeas and nays and entered upon the 
journals; and the divisions shall be 
divided into districts ; and for each divis- 
ion there shall be a Chancellor, who 
shall, at the time of his election or ap-t 
pointment, and during his continuance 
in office, reside in the division for which 
he shall have been elected or appointed. 

Sec 8. A Chancery Court shall be 
held in each district, at a place to be fixed 
by law, at least once in each year; and 
the Chancellors may hold courts for each 
other, when they deem it necessary. 



[Sec. 146.I— 

Nugent v. State, 18 Ala. 521. 

Chancery Court has jurisdiction of civil 
matters as at common law. — State v. Sayre, 
118 Ala.. I. 

It is a mistake to suppose because there is 
no effectual remedy at law there must be one 
in equity ; no court of chancery will attempt to 
supply defects of law by deciding contrary to 
its settled rules beyond the already settled prin- 
ciples of equity jurisprudence, but wherever 



there exists a Jegal rijrht and there is no rem- 
edy, or an imperfect one is given at law, Chan- 
cery interferes and provides a remedy so long 
as the right exists. — Henderson v. Hall, 134 
Ala., 455. 

Local jurisdiction or venue may be waived. — 
94 Ala., 303 ; 106 Ala., 615. 

Does not confine the venue to county of de- 
fendant's residence or in which fthe property 
is located. — Fulmore v. Brady, 44 Ala., 218; 
Reeves v. Brown, 103 Ala., 537. 
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three million five hundred thousand dol- 
lars or more in value, according to the 
next preceding assessment of property 
for State and county taxation, need not 
be included in any Circuit or Chancery 
Division; but if the value of its taxable 
property shall be reduced below that 
limit, or if its population shall be reduced 
below that number, the Legislature shall 
include such county in a Circuit and 
Chancery Division, or either, embracing 
more than one county. No Circuit or 
Chancery Division shall contain less than 
three counties, unless there be embraced 
therein a county having a population of 
twenty thousand or more, and taxable 
property of three million five hundred 
thousand dollars or more in value. 

Sec. 148. The Legislature may con- 
fer upon the Circuit Court or the Chan- 
cery Court the jurisdiction of both of 
said courts. In counties having two or 
more courts of record, the Legislature 
may provide for the consolidation of all 
or any such courts of record, except 
the Probate Court, with or without sep- 
arate divisions, and a sufficient number 
of Judges for the transaction of the busi- 
ness of such consolidated court. 

Sec. 149. The Legislature shall have 
power to establish in each county a court 
of probate, with general jurisdiction of 
orphan's business and with power to 
grant letters testamentary and of ad- 
ministration ; provided, that whenever any 
court having equity powers has taken 
jurisdiction of the settlement of any es- 



1875.— ^Article VI. 



Sec. 9. The General Assembly shall 
have power to establish in each county 
within the State a Court of Probate, with 
general jurisdiction for the granting of 
letters testamentary and of administra- 
tion, and for orphans' business. 



[Sec. 149.1— 

A specific grant of unrestricted and general 
jurisdiction over the granting of letters testa- 
mentary and of administration and for or- 
phans' business. — IkelHeimer v. Chapman, 32 
AJa., 676 ; Gray v. Cruise, 36 Ala., 559 ; Coltart 
V. Allen^ 40 Ala., 155; Balkum v. Staite, 40 Ala., 
671 ; Carswell v. Spencer, 44 Ala.., 204 ; Hall 
V. Hall, 47 Ala^290 ; Wright v. Ware, 50 Ala., 
549; Bean v. Chapman, 62 Ala\, 58; Sims v. 
Waters, 65 Ala.^ 442; Hatchett v. Billingslea, 
65 Ala., 16; Steele v. Tutwiler 68 Ala., 107; 
Landford v. Dunklin, 71 Ala., 594; Morgan v. 
Casey, 7Z Ala., 222 ; Barclift v. Treece, 77 Ala.. 
528. 

But there is a class of cases involving testa- 
mentary trusts and powers of which the Pro- 
bate Court has not jurisdiction. — Ex parte 
Dickson* 64 Ala., 188; Penny v. Werborn, 72 



Ala., 58; Foxworth v. White, 72 Ala., 224; 
Hinson v. Williamson, 74 Ala., 180; Creamer 
v. Holbrook, 99 AI9.. 52. 

Power of Chancery Court to appoint admin- 
istrator ad litem. — Malone v. Hill, 60 Ala., 
225. 

No prohibition against conferring on Pro- 
bate Courts judicial cognizance of matters also 
within the jurisdiction of other courts. — Bal- 
kum V. State, 40 Ala., 6I71 j Randolph v. Bald- 
win, 41 Ala., 305. 

The office of Probate Judge is the creature of 
statute under which dt exists, and by which 
its character is defined. — ^Thompson v. Holt, 
52 Ala., 491. 

Authority .to appoint special administrators 
in cases requiring such is included in the 
power conferred upon Probate Courts. — Breed- 
ing V. Breeding 128 Ala., 412. 
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tate, it shall have power to do all things 
necessary for the settlement of such es- 
tate, including the appointment and re- 
moval of administrators, executors, guar- 
dians and trustees, and including action 
upon the resignation of either of them. 

Sec. 150. The Justices of the Supreme 
Court, Chancellors, and the Judges of 
the Circuit Courts and other courts of 
record, except Probate Courts, shall, at 
stated times, receive for their services a 
compensation which shall not be dimin- 
ished during their official terms; they 
shall receive no fees or perquisites, nor 
hold any office, except judicial offices, of 
profit or trust under this State or the 
United States, or any other government, 
during the term for which they have 
been elected or appointed. 

Sec. 151. The Supreme Court shall 
consist of one Chief Justice and such 
number of Associate Justices as may be 
prescribed 6y law. 

Sec. 152. The Chief Justice and As- 
sociate Justices of the Supreme Court, 
Judges of the Circuit Courts, Judges of 
Probate Courts, and Chancellors shall be 
elected by the qualified electors of the 
State, Circuits, Counties and Chancery 
Divisions, for which such courts may be 
established, at such times as may be 
prescribed at law, except as herein other- 
wise provided. 

Sec. 153. The Judges of such inferior 
courts of law and equity as may be by 
law established, shall be elected or ap- 



1875. — ^Article VI. 



Sec. 10. The Judges of the Supreme 
Court, Circuit Courts, and Chancellors 
shall, at stated times, receive for their 
services a compensation which shall not 
be diminished diiring their official terms ; 
but they shall receive no fees or perqui- 
sites, nor hold any office (except judicial 
offices) of profit or trust under this State 
or the United States, or any other power, 
during the term for which they have been 
elected. 



Sec. II. The Supreme Court shall 
consist of one Chief Justice and such 
number of Associate Justices as may be 
prescribed by law. 

Sec 12. The Chief Justice and Asso- 
ciate Justices of the Supreme Court, 
Judges of the Circuit Courts, and Chan- 
cellors shall be elected by the qualified 
electors of the State, circuits, counties, 
and chancery divisions, for which such 
courts may be established, at such times 
as may be prescribed by law. 



Sec 13. The Judges of such Inferior 
Courts of law and equity as may be by 
law established, shall be elected or ap- 



[Sec. 10, Art. VI., 1875.]— 

Protection extended only to Judges of the 
Supreme aiKl Circuit Courts and Chancellors; 
not to Judges of inferior statutory courts.— 
Perkins v. Corbin, 45 Ala^, 103; Ex parte 
Roundtree, 51 Ala., 42; Ex parte Amos, 51 
Ala., 57. (Sec. 150 of 1901 extends it) 

A fixed term and compensation is deemed 
essential to preserve the independence of the 
judiciary created by the Constitution. — State 
V. Sayre, 118 Ala., i. 

The Judges of the Supreme, Circuit, Chan- 
cery and Probate Courts are protected from 
legislative invasion. — State v. Sayre, 118 Ala., i. 

A reduction of the salary of a Judge on ac- 
count of his absence when ill. — White v. State, 
ex rel., Denson, 123 Ala., 577. 

[Sec 152.]— 
Legfislature cannot make the Judge of the 



Circuit Court, in whose circuit an inferior 
court is established, the Judge thereof. — Ex 
parte Roundtree^ 51 Ala.. 42. 

The ofiice of Probate Judge is statutory; a 
bond may be required of him for the faithful 
performance of ministerial duties. — ^Thompson 
v. Holt, 52 Ala., 491. 

[Sec 153.]— 

County Courts may be established, of which 
the Judge of Probate is ex-officio Judge. — Bal- 
kum V. State, 40 Ala., 671 ; Randolph v. Bald- 
win^ 41 Ala., 305. 

City Courts of which the Judges may be 
elected or appointed, and the court and office 
abolished at will.— Perkins v. Corbin, 45 Ala., 
103. 

And jurisdiction of Circuit Court may be 
conferred upon Judge of Probate. — Moore v. 
State, 68 Ala., 360. 
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pointed in such mode as the Legislature 
may prescribe. 

Sec. 154. Chancellors and Judges of 
all courts of record, shall have been citi- 
zens of the United States and of this 
State for five years next preceding their 
election or appointment, and shall be 
not less than twenty-five years of age, 
and, except Judges of Probate Courts, 
shall be learned in the la>y. 

Sec. 155. Except as otherwise pro- 
vided in this article, the Chief Justice 
and Associate Justices of the Supreme 
Court, Circuit Judges, Chancellors, and 
Judges of Probate, shall hold office for 
the term of six years, and until their 
successors are elected or appointed, and 
qualified; and the right of such Judges 
and Chancellors to hold their offices for 
the full term hereby prescribed shall not 
be affected by any change hereafter made 
by law in any circuit, division or county, 
or in the mode or time of election. 

Sec. 156. The Chief Justice and Asso- 
ciate Justices of the Supreme Court 
shall be chosen at an election to be held 
at the time and places fixed by law for 
the election of members of the House of 
Representatives of the Congress of the 
United States, until the Legislature shall 
by law change the time of holding such 
election. The term of office of the 
Chief Justice, who shall be elected in the 
year nineteen hundred and four, shall be 
as provided in the last preceding section. 
The successors of two of the Associate 
Justices elected in the year nineteen hun- 
dred and four shall be elected in the year . 
nineteen hundred and six, and the suc- 
cessors of the other two Associate Jus- 
tices elected in nineteen hundred and 
four, shall be elected in the year nineteen 
hundred and eight. The Associate 
Justices of said court elected in the year 
nineteen hundred and four shall draw 
or cast lots among themselves to deter- 
mine which of them shall hold office. for 
the terms ending, respectively, in the 
years nineteen hundred and six and nine- 
teen hundred and eight, and tmtil their 
respective successors are elected or ap- 
pointed and qualified. The result of 



1875. — Article VL 
pointed in such mode as the General 
Assembly may prescribe. 

Sec. 14. The Judges of the Supreme 
Court, Circuit Courts, and Chancellors, 
and the Judges of City Courts shall have 
been citizens of the United States and of 
this State for five years next preceding 
their election or appointment, and shall 
be not less than twenty-five years of age, 
and learned in law. 

Sec. 15. The Chief Justice and Asso- 
ciate Justices of the Supreme Court, Cir- 
cuit Judges, Chancellors, and Probate 
Judges shall hold office for the term of 
six years, and until their successors are 
elected or appointed and qualified; and 
the right of such Judges and Chancellors 
to hold their offices for the full term 
hereby prescribed shall not be aflfected by 
any change hereafter made by law in any 
circuit, division, or county in the mode or 
time of election. 
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such determination shall be certified to 
the Governor, by such Associate Justices, 
or a majority of them, prior to the first 
day of January, nineteen hundred and 
five, and such certificate shall be entered 
upon the minutes of the court. In the 
event of the failure of said Associate 
Justices to make and certify such deter- 
mination, the Governor shall designate 
the terms for which they shall respect- 
ively hold office, as above provided, and 
shall issue his proclamation accordingly. 
In the event of an increase or reduction 
by law of the number of Associate Jus- 
tices of the Supreme Court, the Legis- 
lature shall, as nearly as may be, provide 
for the election, each second year, of one- 
third of the members of said court. 

Sec. 157. All judicial officers within 
their respective jurisdictions shall, by 
virtue of their offices, be conservators of 
^e peace. 



Sec. 158. Vacancies in the office of 
any of the Justices of the Supreme Court 
or Judges who hold office by election, or 
Chancellors of this State, shall be filled 
by appointment by the Governor. The 
appointee shall hold his office tmtil the 
next general election for any State officer 
held at least six months after the vacancy 
occurs, and until his successor is elected 
and qualified; the successor chosen at 
such election shall hold office for the un- 
expired term and until his successor is 
elected and qualified. 

Sec. 159. Whenever any new Circuit 
or Chancery Division is created the Judge 
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Sec. 16. The Judges of the Supreme 
Court shall, by virtue of their offices, be 
conservators of the peace throughout the 
State ; the Judges of the Circuit Courts, 
within their respective circuits, and the 
Judges of the Inferior Courts, within 
their respective jurisdictions, shall, in 
like manner, be conservators of the peace. 

Sec. 17. Vacancies in the office of any 
of the Judges or Chancellors of this 
State shall be filled by appointment by the 
Governor ; and such appointee shall hold 
his office for the unexpired term, and 
tmtil his successor is elected or appointed 
and qualified. 



[Sec. 17, Art. VL, 1875.]— 

The G>nstitution and Legislature create two 
classes of public offices and officers. — State v. 
Savre, 118 Ala., i; Ex parte Wiley, 54 Ala., 
226. 

This provdsion of the Constitution does not 
apply to Judge of inferior courts. — State v. 
Sayre» 118 Ala., i. 

The granting of this unlimited power of 
elections or appointment of Judges of inferior 
courts confers every necessary power to make 
the grant eflFectual. — State v. Sayrc, 118 Ala., i. 



Judges of inferior courts aire distinguished 
from Judges of constitutional courts so far 
as to terms of office, mode of election or ap- 
pointment or filling vacancies ; statutes control 
this. As to this, the power of the Legislature 
is plenary and not under control of the Consti- 
tution. — Winter v. Sayre, 118 Ala., i. 

The Legislature may prescribe the terms of 
office for Judges of inferior courts, prescribe 
the mode of appointment or election, and when 
the terms shall begin and end.— Winter v. 
Sayrc, 118 Ala., i; Coleman and Head, J. J., 
dissenting. 
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or Chancellor therefor shall be elected at 
the next general election for any State 
officer for a term to expire at the next 
general election for Circuit Judge and 
Chancellors; provided, that if said new 
Circuit or Chancery Division is created 
more than six months before such gen- 
eral election for any State officer, the 
Governor shall appoint some one as 
Judge or Chancellor, as the case may be, 
to hold the office until such election. 

Sec. 160. If in any case, civil or crim- 
inal, pending in any Circuit Court, 
Chancery Court, or in any court of gen- 
eral jurisdiction having any part of the 
jurisdiction of a Circuit and a Chancery 
Court, or either. of them in this State, the 
presiding Judge or Chancellor shall, for 
any legal cause, be incompetent to try, 
hear or render judgment in such case, 
the parties, or their attorneys of record, 
if it be a civil case, or the solicitor or 
prosecuting officer, and the defendant or 
defendants, if it be a criminal case, may 
agree upon some disinterested person 
practicing in the court and learned in the 
law, to act as a special Judge or Chancellor 
to sit as a court, and to hear, decide, and 
render judgment in the same manner 
and to the same effect as such incompe- 
tent Chancellor or Judge could have ren- 
dered but for such incompetency. If the 
case be a civil one, and the parties or 
their attorneys of record do not agree; 
or if it be a criminal one, and the prose- 
cuting officer and the defendant or de- 
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Sec. 18. If in any case, civil or 
criminal, pending in any Circuit, Chan- 
cery, or City Court in this State, the pre- 
siding Judge or Chancellor shall, for any 
legal cause, be incompetent to try, hear, 
or render judgment in such cause, the 
parties or their attorneys of record, if 
it be a civil case, or the solicitor or other 
prosecuting officer, and the defendant 
or defendants, if it be a criminal case, 
may agree upon some disinterested per- 
son practicing in the court and learned in 
the law, to act as special Judge or Chan- 
cellor, to sit as a court, and to hear, de- 
cide, and render judgment in the same 
manner and to the same effect as a Judge 
of the Circuit or City Court, or Chancd- 
lor sitting as a court might do in such 
case. If the case be a civil one, and the 
parties or their attorneys of record do 
not agree, or if the case be a criminal 
one, and the prosecuting officer and the 
defendant or defendants do not agree 
upon a special Judge or Chancellor, or 
if either party in a civil cause is not rep- 



[Sec. 160.]— 

Mr. Cooley says that he does not see how 
the Legislature can have any power to abolish a 
maxim which is among the fundamentals of 
judicial authority. That the people of the 
State, in framing the Constitution, might possi- 
bly establish so great an anomoly, but that the 
Legislature is not audiorized so to do. That to 
empower one party to a suit to decide it for 
himself is not within the Legislative authority. 
He further says that he does not see how ob- 
jections of interest can be waived by the other 
party; that the Judge is not then proceeding 
irregularly, but is acting without jurisdiction; 
that if even one of the Judges is disqualified 
the judgment rendered is void, though the 
proper number may have concurred in the re- 
sult, not reckoning the interested party. Mere 
formal acts necessary to enable the cause to 



be brought before the proper tribunal for ad- 
judication, an interested jucfee may do, but that 
is the extent of his power. — Cooley Const Lim., 
SIC, 511; Queen v. Justice of Hertfordshire, 6 
Q. B., 753; 18 Q. B., 416, 421; Heydenfeldt v. 
Towns, 27 Ala., 423. 

It a disquaKfied Judge arranges for an- 
other Judge to hold fiie term, he may try and 
determine the issues arising in the case in 
which the regular Judge is disqualified. — Payne 
V. State, 60 Ala., 8a 

Relationship within the fourth degree of con- 
sanguinity or affinity disqualifies. — Gill v. State, 
61 Ala., 169. 

Statutory provisions are not exclusive of dis- 
qualifications imposed by the common law. — 
Medlin v. Taylor,. loi Ala., 239; Pegues v. 
Baker, no Ala., 2';i . 
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fendants do not agree upon a special 
Judge or Chancellor, or if either party in 
a civil cause is not represented in court, 
the Register in Chancery or the Clerk of 
such Circuit or other Court in which said 
cause is pending, shall appoint a special 
Judge or Chancellor, who shall preside, 
try and render judgment as in this sec- 
tion provided. The Legislature may 
prescribe other methods for supplying 
special Judges in such cases. 

Sec. 161. The Legislature shall have 
power to provide for the holding of 
Chancery and Circuit Courts, and for the 
holding of courts having the jurisdiction 
of Circuit and Chancery Courts, or either 
of them, when the Chancellors or Judges 
thereof fail to attend regular terms. 

Sec. 162. No Judge of any court of 
record in this State shall practice law in 
any of the courts of this State or of the 
United States, 

Sec. 163. Registers in Chancery shall 
be appointed by the Chancellors of the 
respective divisions, and shall have been 
at least twelve months before their ap- 
pointment, and shall be at the time of 
their appointment and during their con- 
tinuance in office, resident citizens of the 
district for which they are appointed. 
They shall hold office for the term for 
which the Chancellor making such ap- 
pointment was elected or appointed. 
Such Registers shall receive as compen- 
sation for their services only such fees 
and commissions as may be specifically 
prescribed by law, which fees shall be 
uniform throughout the State. 

Sec. 164. The Clerk of the Supreme 
Court shall be appointed by the Judges 
thereof, and shall hold office for the term 
of six years ; and the Clerks of such in- 
ferior courts as may be established by 
law shall be selected in such manner as 
the Legislature may provide. 



Sec. 165. Qerks of the Circuit Court 
shall be elected by the qualified electors 
in each county for the term of six years, 
and may, when appointed by the Chan- 
cellor, also fill the office of Register in 
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resented in court, the Qerk of the Circuit 
or City Court, or Register in Chancery, 
of the court in which said cause is pend- 
ing, shall appoint the special Judge or 
Chancellor, who shall preside, try, and 
render judgment as in this section pro- 
vided. 



Sec. 19. The General Assembly shall 
have power to provide for the holding 
of Circuit and Chancery Courts in this 
State, when the Judges or Chancellors 
thereof fail to attend regular terms. 



Sec. 20. No Judge of any court of 
record in this State shall practice law in 
any of the courts of this State or of the 
United States. 

Sec 21. Registers in Chancery shall 
be appointed by the Chancellors of the 
divisions, and shall hold office during 
the term of the Chancellor making such 
appointment; and such Registers shall 
receive as compensation for their serv- 
ices only such fees and commissions as 
may be specifically prescribed by law. 



Sec 22. A Qerk of the Supreme 
Court shall be appointed by the Judges 
thereof, and shall hold office during the 
term of the Judges making the appoint- 
ment; and Qerks of such Inferior 
Courts as may be established by law 
shall be appointed by the Judges thereof, 
and shall hold office during the term of 
the Judge making such appointment. 

Sec. 23. Clerks of the Circuit Court 
shall be elected by the qualified electors 
in each county for the term of six years. 
Vacancies in such officq shall be. filled by 
the Governor for the unexpired term. 
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Chancery. Vacincies in such office of 
Clerk shall be filled by the Judge of the 
Circuit Court for the unexpired term. 

Sec. 166. The Clerk of the Supreme 
Court and Registers in Chancery may be 
removed from office by the Justices of 
the Supreme Court, and by the Chancel- 
lors, respectively, for cause, to be entered 
at length upon the minutes of the court. 

Sec. 167. A Solicitor for each Judicial 
Circuit or other territorial subdivision 
prescribed by the Legislature, shall be 
elected by the qualified electors of those 
counties in such circuit or other territo- 
rial subdivision in which such Solicitor 
prosecutes criminal cases, and such Solic- 
itor shall be learned in the law, and shall 
at the time of his election and during his 
continuance in office, reside in a county 
(in the circuit) in which he prosecutes 
criminal cases, or other territorial sub- 
division for which he is elected, and his 
term of office shall be for four years, and 
he shall receive no other compensation 
than a salary, to be prescribed by law, 
which shall not be increased during the 
term for which he was elected ; provided, 
that this Article shall not operate to 
abridge the term of any Solicitor now in 
office; and, provided further, that the 
Solicitors elected in the year nineteen 
hundred and four shall hold office for six 
years, and until their successors are 
elected and qualified; and provided fur- 
ther, that the Legislature may provide 
by law for the appointment by the Gov- 
ernor or the election by the qualified 
electors of a county of a Solicitor for any 
county. 

Sec. 168. In each precinct not lying 
within, or partly within, any city or in- 
corporated town of more than fifteen 
hundred inhabitants, there shall be 
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Sec. 24. The Clerk of the Supreme 
Court and Registers in Chancery may be 
removed from office by the Judges of the 
Supreme Court and Chancellors respec- 
tively, for cause, to be entered at length 
upon the records of the court. 

Sec 25. A solicitor for each Judicial 
Circuit shall be elected by joint ballot 
of the General Assembly, who shall be 
learned in the law, and who shall, at the 
time of his election, and during his con- 
tinuance in office, reside in the circuit 
for which he is chosen, and whose term 
of office shall be for six years ; Provided, 
that the General Assembly, at the first 
session thereof after the ratification of 
this Constitution, shall, by joint ballot, 
elect a Solicitor for each Judicial Cir- 
cuit of the State, whose term of office 
shall begin on Tuesday after the first 
Monday in November, eighteen hundred 
and seventy-six, and continue for four 
years; And provided, that the General 
Assembly may, when necessary, provide 
for the election or appointment of 
County Solicitors. 



Sec 26. There shall be elected by the 
qualified electors of each precinct of the 
counties not exceeding two Justices of 
the Peace and one Constable. Such 



[Sec. 2S, Art. VI, 1875]— 

Mandatory as to Circuit SoKcitors; permis- 
sive as to county. — Ex parte Lusk, 82 Ala., 
519- 
ISic. 168.1— 

Not self-executiusr. — Pearce v. Pope, 42 Ala., 
319; Taylor v. Woods, 52 Ala., 474; Carter v. 
/Sord, 64 Ala., 236; K. C. M. & B. R. Co. v. 
Whitehead, 109 Ala., 495. 

JurisdicUon generally. Jurisdiction, in case 



of moneyed demand, is determined by the 
amount legally due or actually claimed, not 
by recovery. — Cothran v. Weir, 3 Ala., 24; 
Crabtree v. Cliatt, 22 Ala., 181 ; Carter v. Al- 
ford, 64 Ala., 236. 

Concurrent with Circuit Court where amount 
involved is between fifty and one hundred dol- 
lars. — Carew v. Lillienthall, 50 Ala., 44. 

If debt above jurisdiction is divided and 
notes given each within the amount, suit may 
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elected by the qualified electors of such 
precinct not exceeding two Justices of 
the Peace, and one Constable. Where 
one or more precincts lie within, or partly 
within, a city or incorporated town hav- 
ing more than fifteen hundred inhabit- 
ants, the Legislature may provide by law 
for the election of not more than two 
Justices of the Peace and one Constable, 
for each of such precincts, or an inferior 
court for such precinct or precincts, in 
lieu of all Justices of the Peace therein. 
Justices of the Peace, and the inferior 
courts in this section provided for, shall 
have jurisdiction in all civil cases where 
the amount in controversy does not ex- 
ceed one hundred dollars, except in cases 
of libel, slander, assault and battery, and 
ejectment. The Legislature may pro- 
vide by law what fees may be charged by 
Justices of the Peace and Constables, 
which fees shall be uniform throughout 
the State. The right of appeal from any 
judgment of a Justice of the Peace, or 
from any inferior court authorized by 
this section, without the prepayment of 
costs, and also the term of office of such 
Justices, and of the Judges of such infe- 
rior courts, and of Notaries Public, shall 
be provided for by law. The Governor 
may appoint Notaries Public without the 
powers of a Justice of the Peace, and 
may, except where otherwise provided by 
an act of the Legislature, appoint not 
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Justices shall have junsdiction in all civil 
cases wherein the amotmt in controversy 
does not exceed one hundred dollars, ex- 
cept in cases of libel, slander, assault and 
battery, and ejectment. In all cases tried 
before such Justices the right of appeal, 
without prepayment of costs, shall be 
secured by law ; Provided, that the Gov- 
ernor may appoint one Notary Public 
for each election precinct in counties, 
and one for each ward in cities of over 
five thousand inhabitants, who, in addi- 
tion to the powers of Notary, shall have 
and exercise the same jurisdiction as 
Justices of the Peace within the precincts 
and wards for which they are respec- 
tively appointed; And provided, that 
Notaries Public without jurisdiction may 
be appointed. The term of office of such 
Justices and Notaries Public shall be 
prescribed by law. 



be brought on each note before Justices of the 
Peace.— Hcrrin v. Buckalew. 37 Ala., 585. 

Plaintiff in an acion on a contract may remit 
the excess so as to bring the debt within juris- 
<uction, against defendant's obj ection. — King v. 
Dougherty, 2 S, 487 ; Nibbs v. Moody, 5 S. & 
P., 198; Bentley v. Wright, 3 Ala., 607; Hen- 
derson V. Plumb, 18 Aki., 74 ; Crabtree v. Cliatt, 
22 Ala., 181; Salomon v. Ross, 49 Ala.. 198,- 
Carter v. Alford, 64 Ala., 236; Davis v. Bed- 
sole, 69 Ala., 362; Wharton v. King, 69 Ala., 
365. 

Has junsdiction of forcible entry and de- 
tainer. — Ward V. Lewis, i Stew., 26. 

Legislature cannot give the right to try title 
to real estate by calUng it unlawful detainer.. — 
Ex parte WebU 58 Ala., 109; Webb v. Car- 
lisle, 6s Ala., 313. 

Rigiht of appeal must be secured. — Tims v. 
State, 26 Ala., 165. 

Notary, with jurisdiction of Justice of the 
8 — Const. 



Peace may exercise both the civil and criminal 
jurfsdiction of a Justice. — Carroll v. State, 58 
Ala,, 396. 

Has power to issue attachments returnable 
before himself in causes of which he has j uris- 
diction. — Griffin v. Appleby, 69 Ala., 409; Rice 
V. Watts 71 Ala., 593. 

And by statute, returnable before Circuit or 
City Court. — ^Vann v. Adams, 71 Ala., 475; 
Nordlinger v. Gordon, 72 Ala., 239 ; Jackson v. 
Bain, 74 Ala., 328. 

Not necessary, but proper,, to add "Ex-officio 
Justtice of the Peace" to his signature. — Cole- 
man V. State, 63 Ala., 93. 

A statute giving Justices of the Peace final 
jurisdictioin without right of appeal, h^Id not 
to be due prt>cess of law. — Tims v. State, 26 
Ala., 165 ; Ex parte Haughton, 38 Ala., 570. 

But if (the general law will authorize an ap- 
peal in such cases, it is valid. — Thomas v. 
Bibb, 44 Ala., 721. 
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more than one Notary Public with all of 
the powers and jurisdiction of a Justice 
of the Peace for each precinct in which 
the election of Justices of the Peace shall 
be authorized. 
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Sec. 169. In all prosecutions for rape 
and assatdt with intent to ravish, the 
court may, in its discretion, exclude 
from the court room all persons, except 
such as may be necessary in the conduct 
of the trial. 

Sec. 170. The style of all processes 
shall be "The State of Alabama," and all 
prosecutions shall be carried on in the 
name and by the authority of the same, 
and shall conclude "Against the peace 
and dignity of the State." 

Sec 171. The Legislature shall have 
the power to abolish any court, except 
the Supreme Court and the Probate 
Courts, whenever its jurisdiction and 
functions have been conferred upon some 
other court. 

Sec 172. Nothing in this Article shall 
be so construed as to abridge the term of 
office of any officer now in office. 

ARTICLE VII. 
impeachments. 
Sec 173 The Governor, Lieutenant 
Governor, Attorney General, State Aud- 



Sec 27. An Attorney General shall 
be elected by the qualified electors of the 
State at the same time and places of elec- 
tion of members of the General Assembly, 
whose term of office shall be for two 
years, and until his successor is elected 
and qualified. After his election he shall 
reside at the seat of government, and 
shall be the law officer of the State, and 
shall perform such duties as may be re- 
quired of him by law. 



Sec 28. The style of all process shall 
be "The State of Alabama," and all 
prosecutions shall be carried on in the- 
name and by the authority of the same,, 
and shall conclude, "Against the peace 
and dignity of the State." 



ARTICLE VII. 

IMPEACHMENTS. 

Section i. The Governor, Secretary 
of State, Auditor, Treasurer, Attorney 



[Sec. 170.]— 

Criminal prosecutions (triable without indict- 
ment by a grand jury need not conclude 
"against peace," etc. — Thomas v. State, 107 
Ala., 61; Simpson v. State, iii Ata., 6. 

Information in impeachment should so con- 
clude. — ^Thomas v. State, 107 Ala., 61, 64. 

Tihe State may appeal in a criminal case only 
when the statute on which the indictment is 
founded was declared void, dt does not apply 
to the charter of a municipal corporation. — 
State v. Harold, 128 Ala., 39. 



[Sec 173.]— 

Where the Constitution provides the mode 
for the removal of an officer by impeachment, 
k is a denial of any other mode of removal, 
hence the Governor cannot remove him and 
appoint if the Constitution requires removal 
t)y impeachment — Nolen v. State, 118 Ala., 154 

The Constitution may change the mode of 
filling an office and formally abolish the same. 
— ^Reynolds v. McAfee, 44 Ala., 237. 
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itor, Secretary of State, State Treasurer, 
Superintendent of Education, Commis- 
sioner of Agriculture and Industries, and 
Justices of the Supreme Court may be 
removed from office for willful neglect of 
duty, corruption in office, incompetency, 
or intemperance in the use of intoxicating 
liquors or narcotics to such an extent, in 
view of the dignity of the office and im- 
portance of its duties, as unfits the officer 
for the discharge of such duties, or 
for any oflFense involving moral tur- 
pitude while in office, or committed un- 
der color thereof, or connected therewith, 
by the Senate sitting as a court of im- 
peachment, under oath or affirmation, on 
articles or charges preferred by the House 
of Representatives. When the Governor 
or Lieutenant Governor is impeached, the 
Chief Justice, or if he be absent or dis^ 
qualified, then one of the Associate Jus- 
tices of the Supreme Court, to be selected 
by it, shall preside over the Senate when 
sitting as a court of impeachment. If 
at any time when the Legislature is not in 
session, a majority of all the members 
elected to the House of Representatives 
shall certify in writing to the Secretary 
of State their desire to meet to consider 
the impeachment of the Governor, Lieu- 
tenant Governor, or other officer adminis- 
tering the office of Governor, it shall be 
the duty of the Secretary of State imme- 
diately to notify the Speaker of the 
House, who shall, within ten days after 
receipt of such notice, summon the mem- 
bers of the House, by publication in some 
newspaper published at the Capitol, to 
assemble at the Capitol on a day to be 
fixed by the Speaker, not later than fif- 
teen days after the receipt of the notice to 
him from the Secretary of State, to con- 
sider the impeachment of the Grovernor, 
Lieutenant Governor, or other officer ad- 
ministering the office of Governor. If 
the House of Representatives prefer arti- 
cles of impeachment, the Speaker of the 
House shall forthwith notify the Lieuten- 
ant Governor, unless he be the officer im- 
peached, in which event he shall notify the 
Secretary of State, who shall summon, in 
the manner herein above provided for, 
the members of the Senate to assemble 
at the Capitol on a day to be named in 
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General, Superintendent of Education 
and Judges of the Supreme Court may 
be removed from office for willful neg- 
lect of duty, corruption in office, habit- 
ual drunkenness, incompetency, or any 
offense involving moral turpitude while 
in office, or committed under color 
thereof, or connected therewith, by the 
Senate, sitting as a court for that pur- 
pose, under oath or affirmation, on ar- 
ticles or charges preferred by the House 
of Representatives. 
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said summons, not later than ten days 
after receipt of the notice from the 
Speaker of the House, for the purpose of 
organizing as a court of impeachment. 
The Senate, when thus organized, shall 
hear and try such articles of impeach- 
ment against the Governor, Lieutenant 
Governor or other officer administering 
the office of Governor, as may be pre- 
ferred by the House of Representatives. 

Sec. 174. The Chancellors, Judges of 
the Circuit Courts, Judges of the Probate 
Courts, and Judges of other courts from 
which an appeal may be taken directly to 
the Supreme Court, and Solicitors and 
Sheriffs, may be removed from office for 
any of the causes specified in the preced- 
ing section or elsewhere in this Constitu- 
tion, by the Supreme Court, under such 
regulations as may be prescribed by law. 
The Legislature may provide for the im- 
peachment or removal of other officers 
than those named in this article. 

Sec. 175. The Clerks of the Circuit 
Courts, or courts of like jurisdiction, and 
of Criminal Courts, Tax Collectors, Tax 
Assessors, County Treasurers, County 
Superintendents of Education, Judges of 
inferior courts created under authority of 
Section 168 of this Constitution, Coro- 
ners, Justices of the Peace, Notaries Pub- 
lic, Constables, and all other county offi- 
cers, Mayors, Intendants and all other 
officers of incorporated cities and towns in 
this State, may be removed from office 
for any of the causes specified in Section 
173 of this Constitution, by the Circuit or 
other courts of like jurisdiction or a Crim- 
inal Court of the county in which such 
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Sec. 2. The Chancellors, Judges of 
the Circuit Courts, Judges of the Pro- 
bate Courts, Solicitors of the Circuits, 
and Judges of inferior courts from 
which an appeal may be taken directly 
to the Suprme Court, may be removed 
from office for any oiE the causes speci- 
fied in the preceding section, by the 
Supreme Court, under such regulations 
as may be prescribed by law. 



Sec 3. The Sheriffs, Clerks of the 
Circuit, City, or Criminal Courts, Tax- 
Collectors, Tax Assessors, County 
Treasurers, Coroners, Justices of the 
Peace, Notaries Public, Constables, and 
all other county officers, Mayors, and 
intendants of incorporated cities and 
towns in this State, may be removed 
from office for any of the causes specified 
in Section One of this Article, by tfie Cir- 
cuit, City, or Criminal Court of the 
county in which such officers hold their 
office, under such regulations as may be 
prescribed by law. Provided, that the 
right of trial by jury and appeal in such 
cases be secured. 



[Sec. 174.1— 

State V. Buckley, 54 Ala., 599; State v. Sav- 
age, 89 Ala.j i; State v. Tally, 102 Ala.. 25; 
State V. Robinson, iii Ala., 482. 

[Sec 175 1— 

State V. Seawell, 64 Ala, 225; Ex parte 
Wiley, 54 Ala., 226. 

An Act authorizing the Governor to suspend 
Tax Assessors and appoint a Tax Commis- 
sioner to perform his duties is void. — Nolen v. 
State, 118 Ala., 154. 

A Tax Assessor can be removed from office 
only in the manner prescribed in Constitution. — 
Nolen V. Starter 118 Ala., 154- 

Does ivot prohibit Legislature from abolish- 
ing courts and offices of statutory creation. — 
Hawkins v. Roberts, 122 Ala., 130; 45 Ala., 303. 



Rule is different as to offices created by Con- 
stitution. — lb. Ex parte Lambert, 52 Ala., 79. 

It is no objection to a statute providing for 
the creation of a new tribunal, that the sole 
purpose of the Governor in recommending the 
enactment, was to expel the incumbents of an 
existing office, without allowing them a jury 
triaL— Hawkins v. Roberts & Morrow v. Earle, 
123 Ala.. 130. 

Where the Constitution provides the mode for 
the removal of an officer by impeachment, it is 
a denial of any other mode of removal, hence 
the Govemoc cannot remove him from office 
and appoint, if the Constitution requires re- 
moval by impeachment — Nolen v. State, 118 
Ala., 154. 
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officers hold their office, under such reg- 
ulations as may be prescribed by law ; pro- 
vided, that the right of trial by jury and 
appeal in such cases shall be secured. 

Sec. 176. The penalties in cases arising 
under the three preceding sections shall 
not extend beyond removal from office, 
and disqualifications from holding office, 
under the authority of this State, for the 
term for which tlie officer was elected or 
appointed ; but the accused shall be liable 
to indictment and punishment as pre- 
scribed by law. 

ARTICLE VIII. 

SUFFRAGE AND ELECTIONS. 

Sec. 177. Every male citizen of this 
State who is a citizen of the United 
States, and every male resident of foreign 
birth, who, before the ratification of this 
Constitution, shall have legally declared 
his intention to become a citizen of the 
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Sec 4. The penalties in cases arising 
under the three preceding sections shall 
not extend beyond removal from office, 
and disqualification from holding office 
under the authority of this State, for the 
term for which he was elected or ap- 
pointed; but the accused shall be liable 
to indictment, trial, and punishment, as 
prescribed by law. 

ARTICLE VIII. 
suffrage and elections. 
Sec. I. Every male citizen of the 
United States, and every male person of 
foreign birth, who may have legally de- 
clared his intention to become a citizen 
of the United States before he offers to 
vote, who is twenty-one years old or 



[Sec 177.]- 

Elections are the machines through which 
the voice of the people acting in their sov- 
ereign capacity is transformed into law. These 
elections must be exercised at the time, place 
and in the manner prescribed by the Constitu- 
tion and statutes wiiich the people, through 
their agents, have constituted. By means of 
elections the people choose these officers and 
choose those who shall exercise the legislative, 
executive and judicial functions of the Govern- 
ment. The Constitutions of various States 
contain provisions that certain specific proposi- 
tions, such as amendments of Constitutions, re- 
moval of county seats, election of officers, etc., 
shall be determined by the vote of the electors, 
either by a majority or sometimes by two- 
thirds majority of the electors. While the sov- 
ereignty is in the people, theoretically speak- 
ing, practically considered it resides in those 
persons only who are permitted to exercise the 
right of elective franchise. — Cooley Const. Lim., 
752. 

The power to determine who are Qualified 
electors and who are entitled to exercise the 
elective franchise is left to the several States. 
The Federal Constitution does not prescribe the 
regulations as to this matter, except that the 
electors for Representatives in Congress shall 
have the qualifications requisite for electors of 
the most numerous branch of the State Leg- 
islature, and also the 15th amendment, which 
forbids the State from denying any citizen the 
right to vote on account of race, color or pre- 
vious condition of servitude. The exercise of 
elective franchise is a privil^e, and not a 
right; the State may grant or deny the right; 



aliens are denied the right. The 15th amend- 
ment does not deny the State the right to for- 
bid any person from voting, but only provides 
that he shall not be excluded on account of his 
race, color or previous condition of servitude. 
Minors and women may be and are usually ex- 
cluded from the right to vote, and also those 
who have been .convicted* of infamous crimes, 
also idiots and lunatics, also non-residents of 
the State, county or municipality, etc., in which 
the election is to be held; but these are not the 
only qualifications that the States may require ; 
they may require any qualifications or exclude 
any person or class of persons unless the Fed- 
eral Constitution or the State Constitution for- 
bids it. The State may provide registration 
laws and require that citizens conform thereto 
belore they are entitled to vote. It is no ex- 
cuse to the validity of such law that the regis- 
tering officer may neglect to perform every 
duty and thereby disfranchise the electors ; the 
remedy would be for the elector to compel the 
performance of the duty ; but regulations as to 
elective franchise must be reasonable and uni- 
form and impartial, and they should not deny 
or abridge the constitutional right of the citi- 
zen nor unnecessarily impede its exercise. Stat- 
utes may prescribe the time and place of elec- 
tions and they may also prescribe the notice to 
be given of the election. — Cooley Const. Liia^ 
757, 758. 

An Act providing for amendmemt to Consti- 
tution, making the failure of voter to erase 
printed matlter on ticket an affirmitive vote for 
the amends];ien£ is valid. — May & Thomas Co. 
v. Mayor of Birmingham, 123 Ala., 306. 
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United States, 21 years old or upwards, 
not laboring under any of the disabilities 
named in this article, and possessing the 
qualifications required by it, shall be an 
elector, and shall be entitled to vote at any 
election by the people ; provided, that all 
foreigners who have legally declared their 
intention to become citizens of the United 
States, shall, if they fail to become citizens 
thereof at the time they are entitled to be- 
come such, cease to have the right to vote 
until they become such citizens. 

Sec. 178. To entitle a person to vote 
at any election by the people, he shall 
have resided in the State at least two 
years, in the county one year, and in the 
precinct or ward three months, immedi- 
ately preceding the election at which he 
offers to vote, and he shall have been 
duly registered as an elector, and shall 
have paid on or before the first day of 
February next preceding the date of the 
election at which he offers to vote, all poll 
taxes due from him for the year nineteen 
hundred and one, and for each subsequent 
year; provided that any elector who, with- 
in three months next preceding the date of 
the election at which he offers to vote, 
has removed from one precinct or ward to 
another precinct or ward in the same 
county, incorporated town or city, shall 
have the right to vote in the precinct or 
ward from which he has so remdved, if he 
would have been entitled to vote in such 
precinct or ward but for such removal. 

Sec. 179. All elections by the people 
shall be by ballot, and all elections by 
persons in a representative capacity shall 
be viva voce. 

Sec. 180. The following male citizens 
of this State, who are citizens of the 
United States, and every male resident of 



An election may be a legal one under a spe- 
cial law, if there is no constitutional inhibition 
a^fainst it, although it is nott such an election as 
is contemplated in the Constitution. — State, ex 
rel. Porter v. Crook, 126 Ala., 600. 

Under the Constitution of 1819 every white 
male person over the age of 21 years, who was a 
citizen of the United States and who had re- 
sided in the State one year before the election, 
and three years within the county or town, was 
a qualified elector. — 126 Ala.^ 612. 
^ It is doubted whether Art. 8 of the Constitu- 
tion has reference to any election other than 



1875.— Article VIII. 
upwards, possessing the following quali- 
fications, shall be an elector, and shall 
be entitled to vote at any election by the 
people, except as hereinafter provided: 

First. — He shall have resided in the 
State at least one year immediately pre- 
ceding the election at which he offers to 
vote. 

Second. — He shall have resided in the 
county for three months, and in the pre- 
cinct or ward for thirty days immediately 
preceding the election at which he offers 
to vote; Provided, that the General As- 
sembly may prescribe a longer or shorter 
residence in any precinct in any county 
or in any ward in any incorporated city 
or town having a population of more 
than five thousand inhabitants, but in no 
case to exceed three months; And pro- 
vided, that no soldier, sailor or marine 
in the military or naval service of the 
United States, shall acquire a residence 
by being stationed in this State. 



Sec. 2. All elections by the people 
shall be by ballot, and all elections by 
persons in a representative capacity shall 
be viva voce. 



those held to eilecit public officers.— Staite, ex rel.. 
Porter v. Crook, i^ Ala.. 610. 

The iLegislature may pass a law Ito become 
valid only after an approval by a majority of 
the people ratifying it. — State, ex rel, Porter v. 
Crook, 126 Ala., 600; Ex parte Hill, 40 Ala., 
121. 

General election laws do not apply to elec- 
tions other than for election of officers ; not to 
change of county seats, etc. — State, ex rel.. 
Porter v. Crook, 126 Ala., 600; Leigh v. State, 
69 Ala., 261; McGraw v. Commissioners, 89 
Ala., 407; Gandy v. State. 82 Ala., 61. 



Digitized by 



Google 



Constitutions of Alabama 95 

Suffrage and ElefstUms. 

1901. — ^Article VIII. 
foreign birth who, before the ratification 
of this Constitution, shall have legally de- 
clared his intention to become a citizen 
of the United States, and who shall not 
have had an opportunity to perfect his 
citizenship prior to the twentieth day of 
December, nineteen hundred and two, 
twenty-one years old or upwards, who, if 
their place of residence shall remain un- 
changed, will have, at the date of the 
next general election the qualifications as 
to residence prescribed in Section 178 of 
this Constitution, and who are not dis- 
qualified under Section 182 of this Con- 
stitution, shall, upon application, be en- 
titled to register as electors prior to the 
twentieth day of December, nineteen hun- 
dred and two, namely : 

First — ^All who have honorably served 
in the land or naval forces of the United 
States in the war of 181 2, or in the war 
with Mexico, or in any war with the In- 
dians, or in the war between the States, 
or in the war with Spain, or who honor- 
ably served in the land or naval forces 
of the Confederate States, or of the State 
of Alabama in the war between the 
States ; or, 

Second — ^The lawful descendants of 
persons who honorably served in the land 
or naval forces of the United States in 
the war of the American Revolution, or in 
the war of 18 12, or in the war with Mex- 
ico, or in any war with the Indians, or in 
the war between the States, or in the land 
or naval forces of the Confederate States, 
or of the State of Alabama in the war 
between the States ; or, 

Third — All persons who are of good 
character and who understand the duties 
and obligations of citizenship under a re- 
publican form of government. . 

Sec. 181. After the first day of Jan- 
uary, nineteen hundred and three, the 
following persons, and no others, who, if 
their place of residence shall remain un- 
changed, will have, at the date of the next 
general election, the qualifications as to 
residence prescribed in Section 178 of 
this article, shall be qualified to register 
as electors; provided, they shall not be 
disqualified under Section 182 of this 
Constitution. 



Digitized by 



Google 



96 



Constitutions of Alabama 



Suffrage and Elections. 



1901. — Article VIII. 
First — Those who can read and write 
any article of the Constitution of the 
United States in the English language, 
and who are physically unable to work; 
and those who can read and write any ar- 
ticle of the Constitution of the United 
States in th^ English language, and who 
have worked or been regOlarly engaged 
in some lawful employment, business or 
occupation, trade or calling for the 
greater part of the twelve months next 
preceding the time they offer to register : 
and those who are unable to read and 
write, if such inability is due solely to 
physical disability ; or, 

Second — The owner in good faith in 
his own right, or the husband of a woman 
who is the owner in good faith, in her 
own right, of forty acres of land situate 
in this State, upon which they reside ; or 
the owner in good faith in bis own right, 
or the husband of any woman who is the 
owner in good faith, in her own right, of 
real estate situated in this State, assesed 
for taxation at the value of three hundred 
dollars or more, or the owner .in good 
faith, in his own right, or the husband of 
a woman who is the owner in good faith, 
in her own right, of personal property in 
this State assessed for taxation at three 
hundred dollars or more; provided, that 
the taxes due upon such real or personal 
property for the year next preceding the 
year in which he offers to register shall 
have been paid, unless the assessment 
shall have been legally. contested and is 
undetermined. 

Sec. 182. The following persons shall 
be disqualified both from registering, and 
from voting, namely : 

All idiots* and insane persons; those 
who shall by reason of conviction of 
crime be disqualified from voting at the 
time of the ratification of this Constitu- 
tion ; those who shall be convicted of trea- 
son, murder, arson, embezzlement, mal- 
feasance in office, larceny, receiving stolen 
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Sec. 3. The following classes shall not. 
be permitted to register, vote or hold 
office: 

First. — Those who shall have been 
convicted of treason, embezzlement 
of public funds, malfeasance in office,, 
larceny, bribery, or other crime punish- 
able by imprisonment in the penitentiary. 

Second. — Those who are idiots or in- 
sane. 



[Sec 182.]— 

Does not impinge the Federal Constitution; 
naJture of the elective franchise; forfeited by 
the commission of any of the crimes here men- 



tioned, or any grade of "diem. — Washington v. 
State, 75 Ah., 582 ; Anderson v. State, 72 Ala., 
187; Gandy v. State, 82 Ala., 61, 86 Ala., 20. 
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property, obtaining property or money 
under false pretenses, perjury, suborna- 
tion of perjury, robbery, assault with in- 
tent to rob, burglary, forgery, bribery, as- . 
sault and battery on the wife, bigamy, liv- 
ing in adultery, sodomy, incest, rape, mis- 
cegenation, crime against nature, or any 
crime punishable by imprisonment in the 
penitentiary, or of any infamous crime or 
crime involving moral turpitude; also, 
any person who shall be convicted as a 
vagrant or tramp, or of selling or offering 
to sell his vote or the vote of another, or 
of buying or offering to buy the vote of 
another, or of making or offering to make 
a false return in any election by the people 
or in any primary election to procure the 
nomination or election of any person to 
any office, or of suborning any witness or 
registrar to secure the registration of any 
person as an elector. 

Sec. 183. No person shall be qualified 
to vote, or participate in any primary 
election, (a) party convention, mass meet- 
ing or other method of party action of any 
political party or faction, who shall not 
possess the qualifications prescribed in 
this article for an elector, or who shall be 
disqualified from voting under the provi- 
sions of this article. 

Sec. 184. No person, not registered 
and qualified as an elector under the pro- 
visions of this article shall vote at the 
general election in nineteen hundred and 
two, or at any subsequent State, county 
or municipal election, general, local or 
special; but the provisions of this arti- 
cle shall not apply to any election held 
prior to the general election in the year 
nineteen hundred and two. 

Sec. 185. Any elector whose right to 
vote shall be challenged for any legal 
cause before an election officer, shall be 
required to swear or affirm that the mat- 
ter of the challenge is untrue before his 
vote shall be received, and anyone who 
willfully swears or affirms falsely thereto, 
shall be guilty of perjury, and upon con- 
viction thereof shall be imprisoned in the 
penitentiary for not less than one nor 
more than five years. 

(a) Acts 1903, p. 356. 
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Sec. 186. The Legislature shall provide 
by law for the registration, after the first 
day of January, nineteen hundred and 
three, of all qualified electors, (a) Until 
the first day of January, nineteen hundred 
and three, all electors shall be registered 
under and in accordance with the require- 
ments of this section as follows : 

First — Registration shall be conducted 
in each county by a board of three reputa- 
ble and suitable persons resident in the 
county, who shall not hold any elective of- 
fice during their term, to be appointed, 
within sixty days after the ratification of 
this Constitution, by the Governor, Aud- 
itor and Commissioner of Agriculture and 
Industries, br by a majority of them act- 
ing as a Board of Appointment. If one 
or more of the persons appointed on such 
a Board of Registration shall refuse, neg- 
lect or be unaible to qualify or serve, or if . 
a vacancy or vacancies occur in the mem- 
bership of the Board of Registrars from 
any cause, the Governor, Auditor and 
Commissioner of Agriculture and Indus- 
tries, or a majority of them, acting as a 
Board of Appointment, shall make other 
appointments to fill such board. Each 
registrar shall receive two dollars per 
day, to be paid by the State, and disbursed 
by the several Judges of Probate, for each 
entire day's attendance upon the session 
of the Board. Before entering upon the 
performance of the duties of his office, 
each registrar shall take the same oath re- 
quired of the judicial officers of the State, 
which oath may be administered by any 
person authorized by law to administer 
oaths. The oath shall be in writing and 
subscribed by the registrar, and filed in 
the office of the Judge of Probate of the 
county. 

Second — Prior to the first day of Au- 
gust, nineteen hundred and two, the 
Board of Registrars in each county shall 
visit each precinct at least once and oft- 
•ener if necessary to make a complete 
registration of all persons entitled to reg- 
ister, and shall remain there at least one 
day from eight o'clock in the morning un- 
til sunset. They shall give at least twen- 
ty days' notice of the time when, and the 

(a) Acts 1903, pp. 438 and 356. 
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place in the precinct where they will at- 
tend to register applicants for registra- 
tion, by bills posted at five or more public 
places in eadi election precinct, and by 
advertisement once a week for three suc- 
cessive weeks in a newspaper, if there be 
one published in the county. Upon fail- 
ure to give such notice, or to attend any 
appointment made by them in any pre- 
cinct, they shall, after like notice, fill new 
appointments therein; but the time con- 
sumed by the board in completing such 
registration shall not exceed sixty work- 
ing days in any county, except that in 
counties of more than nine hundred 
square miles in area, such board may con- 
stune seventy-five working days in com- 
pleting the r^stration, and except that 
in counties in which there is any city of 
eight thousand or more inhabitants, the 
board may remain in session, in addtion 
to the time hereinbefore prescribed, for 
not more than three successive weeks in 
each of such cities; and thereafter the 
board may sit from time to time in each 
of such cities not mpre than one week 
in each month, and except that in the 
county of Jefterson the board may hold 
an additional session of not exceeding five 
consecutive days' duration for each ses- 
sion, in each town or city of more than 
one thousand and less than eight thousand 
inhabitants. No person shall be regis- 
tered except at the county site or in the 
precinct in which he resides. The regis- 
trars shall issue to each person registered 
a certificate of registration. 

Third — ^The Board of Registrars shall 
not register any person between the first 
■day of August, nineteen hundred and two, 
and the Friday next preceding the day of 
election in November, nineteen hundred 
and two. On Friday and Saturday next 
preceding the day of election in Novem- 
ber, nineteen hundred and two, they shall 
5it in the court house of each county dur- 
ing such days, and shall register all ap- 
plicants having the qualifications pre- 
scribed by Section 180 of this Constitu- 
tion and not disqualified under Section 
182, who shall have reached the age of 
twenty-one years after the first day of 
August, nineteen hundred and two, or 
who shall prove to the reasonable satis- 
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faction of the board that, by reason of 
physical disability or unavoidable absence 
from the county, they had no opportunity 
to register prior to the first day of Au- 
gust, nineteen hundred and two, and they 
shall not on such days register any other 
persons. When there are two or more 
court houses in a county, the registrars 
may sit during such two days at the court 
house they may select, but shall give ten 
days' notice, by bills posted at each of the 
court houses, designating the court house 
at which they will sit. 

Fourth — ^The Board of Registrars shall 
hold sessions at the court house of their 
respective counties during the entire third 
week in November, nineteen hundred and 
two, and for six working days next prior 
to the twentieth day of December, nine- 
teen hundred and two, during which ses- 
sions they shall register all persons apply- 
ing who possess the qualifications pre- 
scribed in Section 180 of this G^nstitu- 
tion, and who shall not be disqualified un- 
der Section 182. In counties where there 
are two or nK>re court houses the Board of 
Registrars shall divide the time equally 
between them. The Board of Regis- 
trars shall give notice of the time and 
place of such sessions by posting 
notices at each court house in 
their respective counties, and at each 
voting place and at three other pub- 
lic places in the county, and by publica- 
tion once a week for two consecutive 
weeks in a newspaper, if one be published 
in the county ; such notices to be posted 
and such publications to be commenced 
as early as practicable in the first week 
of November, nineteen hundred and two. 
Failure on the part of the registrars to 
conform to the provisions of this article 
as to the giving of the required notices 
shall not invalidate any registration made 
by them. 

Fifth— The Board of R^strars shall 
have power to examine, under oath or af- 
firmation, all applicants for registration, 
and to take testimony touching the qual- 
ifications of such applicants. Each 
member of such board is authorized to ad- 
minister the oath to be taken by the ap- 
plicants and witnesses, which shall be in 
the following form, and subscribed by the 
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person making it, and preserved by the 
board, namely: "I solemnly swear (or 
affirm) that in the matter of the applica- 
tion of for regis- 
tration as an elector, I will speak the 
truth, the whole truth, and nothing but 
the truth, so help me God." Any person 
who upon such examination makes any 
willfully false statement in reference to 
any material matter touching the qualifi- 
cation of any applicant for registration 
shall be guilty of perjury, and upon con- 
viction thereof, shall be imprisoned in the 
penitentiary for not less than one nor 
more than five years. 

Sixth — The action of the majority of 
the Board of Registrars shall be the ac- 
tion of the board, and a majority of the 
board shall constitute a quorum for the 
transaction of all business. Any person 
to whom registration is denied shall have 
the right of appeal, without giving secur- 
ity for costs, within thirty days after such 
denial, by filing a petition in the Circuit 
Court or court of like jurisdiction held for 
the county in which he seeks to register, 
to have his qualifications as an elector de- 
termined. Upon the filing of the petition 
the clerk of the court shall give notice 
thereof to any Solicitor authorized to rep- 
resent the State in said county, whose 
duty it shall be to appear and defend 
against the petition on behalf of the State. 
Upon such trial the court shall charge the 
jury only as to what constituted the qual- 
ifications that entitled the applicant to be- 
come an elector at the time he applied for 
registration, and the jury shall determine 
the weight and effect of the evidence and 
return a verdict. From the judgment 
rendered an appeal will lie to the Supreme 
Court in favor of the petitioner, to be 
taken within thirty days. Final judg- 
ment in favor of the petitioner shall en- 
title him to registration as of the date of 
his application to the registrars. 

Seventh — ^The Secretary of State shall, 
at the expense of the State, have prepared 
and shall furnish to the registrars and 
Judges of Probate of the several counties 
a sufficient numbers of registration books 
and of blank forms of the oath, certifi- 
cates of registration and notices required 
to be given by the registrars. The cost 
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of the publication in newspapers of the 
notices required to be given by the reg- 
istrars shall be paid by the State, the bills 
therefor to be rendered to the Secretary 
of State and approved by him. 

Eighth — ^Any person who registers for 
another, or who registers more than once, 
and any registrar who enters the name of 
any person on the list of registered vot- 
ers, without such person having made ap- 
plication in person under oath on a form 
provided for that purpose, or who know- 
ingly registers any person more than once, 
or who knowingly enters a name upon the 
registration list as the name of a voter, 
without any one of that name applying to 
register, shall be guilty of a felony, and 
upon conviction thereof shall be impris- 
oned in the penitentiary for not less than 
one nor more than five years. 

Sec. 187. The Board of Registrars in 
each county shall on or before the first 
day of February, nineteen hundred and 
three, or as soon thereafter as practicable, 
file in the office of the Judge of Probate 
in their county, a complete list sworn to 
by them of all persons registered in their 
county, showing the age of such persons 
so registered, with the precinct or ward in 
which each of such persons resides set 
opposite the name of such persons, and 
shall also file a like list in the office of the 
Secretary of State. The Judge of Pro- 
bate shaJl, on or before the first day of 
March, nineteen hundred and three, or as 
soon thereafter as practicable, cause to be 
made from such list in duplicate, in the 
books furnished by the Secretary of State, 
an alphabetical list by precincts of the 
persons shown by the list of the regis- 
trars to have been registered in the coun- 
ty, and shall file one of such alphabetical 
lists in the office of the Secretary of State ; 
for which services by the Judges of Pror 
bate compensation shall be provided by 
the Legislature. The Judges of Probate 
shall keep both the original list filed by the 
registrars and the alphabetical list made 
therefrom as records in the office of the 
Judge of Probate of the county (a). Un- 
less he shall become disqualified under the 
provisions of this article, any one who 

(a) Acts 1903, p. 56, compensation for. 
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shall register prior to the first day of Jan- 
uary, nineteen hundred and three, shall 
remain an elector during life, and shall 
not be required to register again unless he 
changes his residence, in which event he 
may register again on production of his 
certificate. The certificate of the regis- 
trars or of the Judge of Probate or of the 
Secretary of State shall be sufficient evi- 
dence to establish the fact of such life 
registration. Such certificate shall be 
issued free of charge to the elector, and 
the Legislature shall provide by law for 
the renewal of such certificate when lost, 
mutilated or destroyed. 

Sec. 188. From and after the first day 
of January, nineteen hundred and three, 
any applicant for registration may be re- 
quired to state under oath, to be adminis- 
tered by the registrar or by any person 
authorized by law to administer oaths, 
where he lived during the five years next 
preceding the time at which he applies to 
register, and the name or names by which 
he was known during that period, and the 
name of his employer or employers, if 
any, during such period. Any applicant 
for registration who refuses to state such 
facts, or any of them, shall not be en- 
titled to register, and any person so of- 
fering to register, who willfully makes a 
false statement in regard to such matters 
or any of them, shall be guilty of perjury, 
and upon conviction thereof shall be im- 
prisoned in the penitentiary for not less 
than one nor more than five years. 

Sec. 189. In the trial of any contested 
election, and in proceedings to investigate 
any election, and in criminal prosecutions 
for violations of the election laws, no per- 
son other than a defendant in such crim- 
inal prosecutions shall be allowed to with* 
hold his testimony on the ground that he 
may criminate himself or subject himself 
to public infamy; but such person shall 
not be prosecuted for any offense arising 
out of the transactions concerning which 
he testified, but may be prosecuted for 
perjury committed on such examination. 

Sec. 190. The L^slature shall pass laws 
not inconsistent with this G>nstitution 
to regulate and govern elections, (a) and 
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Sec 5. The General Assembly shall 
pass laws, not inconsistent with this 
Constitution, to regfulate and govern 



(a) Acts 1903, p. 438. 
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all such laws shall be uniform throughout 
the State ; and shall provide by law for the 
manner of holding elections and of ascer- 
taining the result of the same, and shall 
provide general registration laws not in- 
consistent with the provisions of this ar- 
ticle, for the registration of all qualified 
electors from and after the first day of 
January, nineteen hundred and three. 
The Legislature shall also make provision 
by law, not inconsistent with this article, 
for the regulation of primary elections, (a) 
and for punishing frauds at the same, but 
shall not make primary elections compul- 
sory. The Legislature shall by law pro- 
vide for purging the registration list of 
the names of those who die, become in- 
sane, or convicted of crime, or otherwise 
disqualified as electors under the provi- 
sions of this Constitution, and of any 
names which may have been fraudulently 
entered on such list by the registrars; 
provided, that a trial by jury may be had 
on the demand of any person whose name 
is proposed to be stricken from the list. 

Sec. 191. It shall be the duty of the 
Legislature to pass adequate laws giving 
protection against the evils arising from 
the use of intoxicating liquors at all elec- 
tions. 

Sec. 192. Electors shall in all cases, 
except treason, felony or breach of the 
peace, be privileged from arrest during 
their attendance at elections, or while go- 
ing to or returning therefrom. 

Sec. 193. Returns of elections for 
members of the Legislature and for all 
civil officers who are to be commissioned 
by the Governor, except the Attorney 
General, State Auditor, Secretary of 



1875. — ^Article VIII. 
elections in this State, and all such laws 
shall be uniform throughout the State. 
The General Assembly may, when neces- 
sary, provide by law for the registration 
of electors throughout the State, or in 
any incorporated city or town thereof, 
and when it is so provided, no person 
shall vote at any election unless he shall 
have registered as required by law. 



Sec 6. It shall be the duty of the 
General Assembly to pass adequate laws 
giving protection against the evils aris- 
ing from the use of intoxicating liquors 
at all elections. 

Sec 4. Electors shall in all cases, ex- 
cept treason, felony, or breach of the 
peace, be privileged from arrest during 
their attendance at elections, or while 
going to or returning therefrom. 

Sec. 7. Returns of elections for all 
civil officers who are to be commissioned 
by the Governor, except Secretary of 
State, State Auditor, State Treasurer 
and Attorney General, and for members 



(a) Acts 1903, p. 356. 

[Sec. 190.] — 

Court could decline to pass upon the ques- 
tion whether this section or Article of the Con- 
stitution was in violation of the Fourteenth 
and fifteenth Amendments in an action against 
Registrars for failure to register plaintiff. For 
the reason assigned plaintifi could not succeed 
in his action in either event. If it is void 
he could not succeed, and if valid he would 
be in no better condition. — Giles v. Teasley, 



136 Ala.H 164. Affirmed on appeal to Supreme 
Court of U. S. MSS. 

Does not apply to elections for removal of 
court house. — State, ex rel., Porter v. Crook, 
126 Ala.« 600. 

An Act providing that election for a vote ot 
electors to determine the location of coun 
house, which is not dn accordance with general 
election laiws is not a violattion of this provsion. 
— State, ex rel., Porter v. Crook, , 126 Ala., 600. 
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State, State Treasurer, Superintendent of 
Education, and Commissioner of Agricul- 
ture and Industries, shall be made to the 
Secretary of State. 

Sec. 194. The poll tax mentioned in 
this article shall be one dollar and fifty 
cents upon each male inhabitant of the 
State, over the age of twenty-one years, 
and under the age of forty-five years, who 
would not now be exempt by law ; but the 
Legislature is authorized to increase the 
maximum age fixed in this section to not 
more than sixty years. Such poll tax 
shall become due and pavable on the first 
day of October in each year, and become 
delinquent on the first day of the next 
succeeding February, but no legal pro- 
cess, nor any fee of commission shall be 
allowed for the collection thereof. The 
Tax Collector shall make returns of poll 
tax collections separate from other col- 
lections. 

Sec. 195. Any person who shall pay the 
poll tax of another, or advance him money 
for that purpose in order to influence his 
vote, shall be guilty of bribery, and upon 
conviction therefor shall be imprisoned in 
the penitentiary for not less than one nor 
more than five years. 

Sec 196. If any section or sub-divi- 
sion of this article shall, for any reason, be 
or be held by any court of competent jur- 
isdiction and of final resort to be invalid, 
inoperative or void, the residue of this 
article shall not be thereby invalidated or 
affected. 
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of the General Assembly, shall be made 
to the Secretary of State. 



ARTICLE IX. 



REPRESENTATION. 



Sec. 197. The whole number of Sena- 
tors shall be not less than one-fourth or 
more than one-third of the whole num- 
ber of Representatives. 

Sec. 198. The House of Representa- 
tives shall consist of not more than one 
hundred and fiyg^ members, unless, n^w 
counties' sTialTSe created, in which event 
[each new county shall be entitled to one 
J[Representative. The members of the 
Hiouse of Representatives shall be appor- 
tioned by the Legislature among the sev- 
eral counties of the State, according to 
the numiber of inhabitants in them re- 
O—Const. 



ARTICLE IX. 
representation. 

Section i. The whole number of Sen- 
ators shall be not less than one-fourth or 
more than one-third the whole number of 
Representatives. 

Sec 2. The House of Representatives 
shall consist of not more than one hun- 
dred members, who shall be apportioned 
by the General Assembly among the 
several counties of the State, according 
to the number of inhabitants in them 
respectively, as ascertained by the decen- 
nial census of the United States for the 
year eighteen hundred and eighty ; which 
apportionment, when made, shall not be 
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spectively, ^s ascertained by the decennial 
census of the United States, which appor- 
tionment when made shall not be subject 
to alteration until the next session of the 
Legislature after the next decennial cen- 
sus of the United States shall have been 
taken. 

Sec. 199. It shall be the duty of the 
Legislature at its first session after the 
taking of the decennial census of the 
United States in the year nineteen hun- 
dred and ten, and after each subsequent 
decennial census, to fix by law the num- 
ber of Representatives and apportion 
them among the several counties of the 
State, according to the number of inhab- 
itants in them respectively ; provided, that 
each county shall be entitled to at least 
one Representative. 

Sec. 200. It shall be the duty of the 
Legislature at its first session after taking 
of the decennial census of the United 
States in the year nineteen hundred iand 
ten, and after each subsequent decennial 
census, to fix by law the number of Sen- 
ators, and to divide the State into as many 
Senatorial districts as there are Senators, 
which districts shall be as nearly equal 
to each other in the number of inhabitants 
as may be, and each shall be entitled to 
one Senator, and no more ; and such dis- 
tricts when formed, shall not be changed 
until the next apportioning session of the 
Legislature, after the next decennial cen- 
sus of the United States shall have been 
taken; provided, that counties created 'af- 
ter the next preceding apportioning ses- 
sion of the Legislature may be attached 
to Senatorial districts. No county shall 
,ibe divided between two districts, and no 
, district shall be made up of two or more 
i counties not contiguous to each other. 

Sec. 201. Should any decennial census 
of the United States not be taken, or if 
when taken the same, as to this State be 
not full and satisfactory, the Legislature 
shall have the power at its first session af- 
ter the time shall have elapsed for the 
taking of said census, to provide for an 
enumeration of all the inhabitants of this 
State, upon which it shall be the duty of 
the Legislature to make the apportion- 



1875. — Article IX. 
subject to alteration until the first session 
of the General Assembly after the next 
decennial census of the United States 
shall have been taken. 



Sec. 3. It shall be the duty of the 
General Assembly, at its first session 
after the taking of the decennial census 
of the United States in the year eigh- 
teen hundred and eighty, and after each 
subsequent decennial census, to fix by 
law the number of Representatives, and 
apportion them among the several coun- 
ties of the State; Provided, that each 
county shall be entitled to at least one 
Representative. 

Sec. 4. It shall be the duty of the 
General Assembly, at its first session 
after the taking of the decennial census 
of the United States in the year eighteen 
hundred and eighty, and after each sub- 
sequent decennial census, to fix by law 
the number of Senators, and to divide 
the State into as many senatorial districts 
as there are Senators, which districts 
shall be as nearly equal to each other in 
the number of inhabitants as may be, 
and each shall be entitled to one Senator, 
and no more; and which districts, when 
formed, shall not be changed until the 
next apportioning session of the General 
Assembly after the next decennial census 
of the United States shall have been 
taken. No county shall be divided be- 
tween two districts, and no district shall 
be made of two or more counties not 
contiguous to each other. 



Sec. 5. Should the decennial census 
of the United States, from any cause, 
not be taken, or if, when taken^ the same 
as to this State is not full and satisfac- 
tory, the General Assembly shall have 
power, at its first session after the time 
shall have elapsed for the taking of said 
census, to provide for an enumeration 
of all the inhabitants of this State, and 
once in each ten years thereafter, upon 
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ment of Representatives and Senators as 
provided for in this article. 



Sec. 202. Until the Legislature shall 
make an apportionment of Representa- 
tives among the several counties, as pro- 
vided in the preceding section, the coun- 
ties, of Autauga, Baldwin, Bibb, Blount, 
Cherokee, Chilton, Choctaw, Clay, Cle- 
burne, Coffee, Colbert, Conecuh, Coosa, 
Covington, Crenshaw, Cullman, Dale, De- 
Kalb, Escambia, Fayette, Franklin, Ge- 
neva, Greene, Lamar, Lawrence, Lime- 
stone, Macon, Marion, Marshall, Monroe, 
Pickens, Randolph, St. Clair, Shelby, 
Washington, and Winston, shall each 
have one Representative; the counties of 
Barbour, Bullock, Butler, Calhoun, Cham- 
bers, Clarke, Elmore, Etowah, Hale, Hen- 
ry, Jackspn, Lauderdale, Lee, Lowndes, 
Madison, Marengo, Morgan, Perry, Pike 
Russell, Sumter, Tallatjega, Tallapoosa, 
Tuscaloosa, Walker, and Wilqpx, shall 
each have two Representatives ; the coun- 
ties of Dallas and Mobile shall each have 
three Representatives ; the county of 
Montgomery shall have four Representa- 
tives; and the county of Jefferson shall 
have seven Representatives. 



Sec. 203. Until the Legislature shall 
divide the State into Senatorial districts, 
as herein provided, the Senatorial dis- 
tricts shall be as follows : 

First district, Lauderdale and Lime- 
stone ; Second district , Lawrence and 
Morgan ; Third district, Blount, Cullman 
and Winston; Fourth district, Madison; 
Fifth district, Jackson and Marshall; 
Sixth district, Etowah and St. Qair; 
Seventh district, Calhoun; Eighth dis- 
trict, Talladega ; Ninth district. Chambers 
and Randolph ; Tenth district, Tallapoosa 
and Elmore; Eleventh district, Tuscaloo- 
sa ; Twelfth district, Fayette, Lamar and 
Walker; Thirteenth district, Jefferson; 
Fourteenth district, Pickens and Sumter ; 
Fifteenth district, Autauga, Chilton and 
Shelby ; Sixteenth district, Lowndes ; Sev- 
enteenth district, Butler, Conecuh and 
Covington ; Eighteenth district, Bibb and 



1875. — Article IX. 
which it shall be the duty of the Gen- 
eral Assembly to make the apportion- 
ment of Representatives and Senators 
as provided in this Article. 

Sec. 6. Until the General Assembly 
shall make an apportionment of Repre- 
sentatives among the several counties, 
after the first decennial census of the 
United States, as herein provided, the 
counties of Autauga, Baldwin, Bibb, 
Bliount, Calhoun, Chilton, Cherokee, 
Choctaw, Clark, Clay, Cleyburne, Coffee, 
Colbert, Conecuh, Coosa, Covington, 
Crenshaw, Dale, DeKalb, Elmore, Eto- 
wah, Escambia, Fayette, Franklin, Ge- 
neva, Henry, Lauderdale, Marion, Mor- 
gan, Monroe, Marshall, Randolph, San- 
ford, Shelby, St. Qair, Walker, Wash- 
ington and Winston shall each have one 
Representative; the counties of Barbour, 
Bullock, Butler, Chambers, Greene, 
Hale, Jackson, Jefferson, Limestone, 
Lawrence, Lowndes, Lee, Macon, Ma- 
rengo, Perry, Pickens, Pike, Russell, 
Sumter, Talladega, Tallapoosa, Tusca- 
loosa and Wilcox shall have each two 
Representatives; the county of Madison 
shall have three Representatives; the 
counties of Dallas and Montgomery 
shall have each four Representatives; 
and the county of Mobile shall have five 
Representatives. 

Sec. 7. Until the General Assembly 
shall divide the State into senatorial dis- 
tricts, as herein provided, the senatorial 
districts shall be as follows : 

First district, Lauderdale and Lime- 
stone ; second district, Colbert and Law- 
rence; third district, Morgan, Winston, 
and Blount; fourth district, Madison; 
fifth district, Marshall, Jackson, and De- 
Kalb; sixth district, Cherokee, Etowah, 
and St. Qair; seventh district, Calhoun 
and Qeburne; eighth district, Talladega 
and Qay; ninth district, Randolph and 
Chambers; tenth district, Macon and 
Tallapoosa; eleventh district, Bibb and 
Tuscaloosa; twelfth district, Franklin, 
Marion, Fayette, and Sanford ; thirteenth 
district. Walker, Jefferson, and Shelby; 
fourteenth district, Greene and Pickens; 
fifteenth district, Coosa, Elmore, and 
Chilton; sixteenth district, Lowndes and 
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Perry ; Nineteenth district, Choctaw, 
Clarke and Washington; Twentieth dis- 
trict, Marengo; Twenty-first district, 
Baldwin, Escambia and Monroe ; Twenty- 
second district, Wilcox ; Twenty-third 
district. Dale and Geneva ; Twenty- fourth 
district, Barbour; Twenty-fifth district, 
CoflFee, Crenshaw and Pike; Twenty- 
sixth district, Bullock and Macon ; Twen- 
ty-seventh district, Lee and Russell; 
Twenty-eighth district, Montgomery ; 
Twenty-ninth district, Cherokee and De- 
Kalb; Thirtieth district, Dallas; Thirty- 
first district, Colbert, Franklin and Ma- 
rion; Thirty-second district, Greene and 
Hale ; Thirty-third district. Mobile ; Thir- 
ty-fourth district, Cleburne, Clay and 
Coosa ; Thirty-fifth district, Henry. 

ARTICLE X. 

EXEMPTIONS. 

Sec. 204. The personal property of any 
resident of this State to the value of one 
thousand dollars, to be selected by such 
resident, shall be exempt from sale or ex- 
ecution, or other process of any court, is- 



1875. — Article IX. 
Autauga; seventeenth district, Butler 
and Conecuh ; eighteenth district, Perry ; 
nineteenth district, Choctaw, Clark, and 
Washington; twentieth district, Ma- 
rengo; twenty-first district, Monroe, 
Escambia, and Baldwin; twenty-second 
district, Wilcox ; twenty-third district, 
Henry, Coffee, Dale, Geneva; twenty- 
fourth district, Barbour; twenty-fifth 
district, Pike, Crenshaw, and Covington ; 
twenty-sixth district, Bullock; twenty- 
seventh district, Lee; twenty-eighth dis- 
trict, Montgomery ; twenty-ninth district, 
Russell ; thirtieth district, Dallas ; thirty- 
first district, Sumter; thirty-second dis- 
trict, Hale; thirty-third district. Mobile. 



ARTICLE X. 

EXEMPTED PROPERTY. 

Section i. The personal property of 
any resident of this State, to the value of 
one thousand dollars, to be selected by 
such resident, shall be exempted from 
sale on execution, or other process of any 



[Sec. 204.]— 

Must be liberally construed. — Webb v. Ed- 
wards, 46 Ala., 17; Feam v. Ward, 65 Ala., 53. 

The right of selection belongs to the debtor 
and is beyond the reach of legislative or judi- 
cial restraint before sale. — Bray v. Laird, 44 
Ala., 295; Brewer v. Granger, 45 Ala., 580; 
Webb V. Edwards 46 Ala., 17; Ala. Conference 
V. Vaughan, 54 Ala., 443 ; Williamson v. Har- 
ris, 57 Ala., 40; Enzor v. Hurt, 76 Ala., 595. 

A mere personal privilege to be exercised or 
not at the option of the debtor. — Graham v. 
Walker, 10 Ala., 370 ; Ross v. Hannah, 18 Ala., 
125; Bell V. Davis, 42 Ala., 460; Brown v. 
Lietch, 60 Ala., 313 ; Sherry v. Brown, 66 Ala., 
51 ; Randolph v. Little, 62 Ala., 396 ; Patillo v. 
Taylor, 83 Ala., 230; Stanley v. Ehrman, .83 
Ala., 215; Modey v. Jones,, 98 Ala., 443; Ken- 
nedy v. Bank, 107 Ala., 170. 

The claim must show that the debt was con- 
(bracted since the ordination and ertactment of 
the exemption laws. — Randolph v. Little, 62 
Ala., 396; Young v. Hubbard, 102 Ala., 373 f 
Ely v. Blacker, 112 Ala.. 311. 

As between debtor and creditor the right de- 
pends on the law existing at the creation of the 
debt. — ^Ala. Conference v. Vaughan, 54 Ala., 
443; Wilson V. Brown, 58 Ala., 62; Nelson v. 
McCrary, 60 Ala., 301 ; Blum v. Carter, 63 Ala.. 
23s; Feam v. Ward, 65 Ala., 33; Giddens v. 
Williamson, 65 Ala., 439; Carlisle v. Godwin, 
68 Ala., 137; Keel v. Larkin^ 72 Ala., 493; 
Cochran v. Miller, 74 Ala., 50; Park v. Spencer, 
75 Ala., 49. 



"Personal property" is used in its largest 
sense, and includes choses in action, money, or 
any other personal property. — Webb v. Ed- 
wards, 46 Ala., 17; Dane v. Loomis, 51 Ala., 
487; Williamson v. Harris, 57 Ala., 40; Alley 
V. Daniel, 75 Ala., 403 ; Enzor v. Hurt, 76 Ala., 
595; Kennedy v. Smith, 99 Ala., 83. 

Residence within the State essential. — Auer- 
bach V. Pritchett, 58 Ala., 451 ; Talmadge v. 
Talmadge, 66 Ala., 199; McCrary v. Chase, 71 
Ala., 540. 

A resident need not have a family to be en- 
titled.— Webb V. Edwards, 46 Ala., 17. 

May be claimed by a married woman. — 
Bendier v. Meyer, 55 Ala., 576; Scheussler v. 
Wilson, 56 Ala., 516. 

Doubtful whether an absconding debtor en- 
titied. — McBrayer v. Ddllard, 49 Ala., 174. 

Neither a partnership, nor the partners dur- 
ing the contmuanoe of the relation, can claim 
indivddual exemption in partnership property 
levied 00 for partnership debt. — Giovanni v. 
First Nat'l Bank, 55 Ala., 305 (overruling 
Howard v. Jones, 50 Ala., 67 ; Dunklin v. Kim- 
ball, 50 Ala., 251 ; Giovanni v. First Nat'l Bank, 
51 Ala., 177) ; Terrell v. Hurst, 76 Ala.. 588; 
Levy V. Williams, 79 Ala.» 171 ; Schlapback v. 
Long; 90 Ala., 525; Aiken v. Steiner, 98 Ala., 
355. 

Costs in a civil suit ex contractu is a debt 
against which exemption may be claimed. — 
Clingman v. Kemp, 57 Ala., 195. 
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sued for the collection of any debt con- 
tracted since the thirteenth day of July, 
eighteen hundred and sixty-eight or after 
the ratification of this Constitution. 

Sec. 205. Every homestead, not ex- 
ceeding eighty acres, and the dwelling and 
appurtenances thereon, to be selected by 
the owner thereof, and not in any city, 
town or village, or in lieu thereof, at the 
option of the owner, any lot in a city, 



1875. — Article X. ^ 

court, issued for the collection of any 
debt contracted since the thirteenth day 
of July, eighteen hundred and sixty- 
eight, or after the ratification of this 
Constitution. 

Sec. 2. Every homestead, not exceed- 
ing eighty acres, and the dwelling and 
appurtenances thereon, to be selected by 
the owner thereof, and not in any city, 
town, or village, or in lieu thereof, at 
the option of the owner; any lot in the 



May not be claimed against judgmen^t for a 
penalty imposed by statute. — Williams v. Bow- 
den, 69 Ala., 433. 

Nor against lien on personal property created 
by contract to secure a debt. — Brown v. Coats. 

56 Ala., 439. 

Nor against statutory lien for rent. — Ex 
parte Bamies, 84 Ala., 540. 

Nor against claim by State for defalcation. — 
Vincent v. State, 74 Ala., 274, 

Nor against judgment for tort — Meredith v. 
Holmes, 68 Ala., igo; Vincent v. State, 74 
Ala., 274; Wright V. Jortes, 103 Ala-, 539. 

Nor by executor against liability for a de- 
vastavit. — Dangaix v. Lunsford, 112 Ala.. 403. 

Nor against judgment for damages in de- 
tinue. — Stuckey v. McKibbon, 92 Ala., 622 
(limiting Clingman v. Kemp, 57 Ala., 195). 

Double exemption not allowed; when may 
be claimed a second time. — Weis v. Levy, 69 
Ala., 209. 

When money in the hands of a garnishee is 
daimed the claim must be filed before judg- 
ment of condemnation. — Randolph v. Little, 62 
Ala., 396 (overruling Webb v. Edwards, 46 
Ala., 17) ; Roden v. Brown^ 103 Ala., 324. 
[Sec 205.]— 

jLe^slature may increase constitutional ex- 
emptions but may not diminish them; self-ex- 
ecuting. — Miller v. Marx, 55 Ala., 322; David 
v. Daviid, 56 Ala., 49. 

Must be liberally construed in favor of the 
exemption. — McGuire v. Van Pelt, 55 Ala.. 
344; Webber v. Short, 55 Ala., 311; Kennedy 
V. First Nat'l Bank, 107 Ala., 170. 

Limited to debts contracted after the adop- 
tion of the Gjnstitution. — MiJler v. Marx, 55 
Ala., 322; Preiss v. Campbell, 59 Ala., 635. 

Essentials to, and extent of homestead ; pro- 
tection fs only extended to residents ; and only 
covers land owned, used and actually occupied, 
as a home dwelling-place, family seat, mansion. 
— Koster v. Mc Williams, 41 Ala., 302; Mc- 
Guire V. Van Pelt, 55 Ala., 344; McConnaughy 
V. Baxter, 55 Ala., 379; Chambers v. McPhaul, 
55 Ala.. 367 ; David v. David, 56 Ala., 49 ; Dex- 
ter V. Strobach, 56 Ala., 233 ; Lyons v. Connor, 

57 Ala., 181 ; Daniel v. Collins, 57 Ala., 625 ; 
Doyle v. Shulman, 59 Ala., 566; Preiss v. 
Campbell, 59 Ala., 635 ; Stow v. Little, 63 Ala., 
257; Blum V. Carter, 63 Ala., 235; Martin v. 
Lile, 63 Ala., 406; Watts v. Gordon, 65 Ab., 



546; Lehman v. Bryan, 67 Ala., 558; Talmadge 
V. Talmadge, 66 Ala., 199; Hudson v. Kelley, 
70 Ala., 393 ; Lyne v. Wann, 72 Ala., 43 ; Scaife 
V. Argall, 74 Ala., 473; Murphy v. Hunt, 7S 
Ala., 438 ; Ex parte Pearson, 76 Ala., 521 ; 
Beard v. Johnson, 87 Ala., 729; Jaffrey v. 
McGough, 88 Ala^ 648; Garrett v. Jones, 95 
Ala., 90; Winston v. Hodges, 102 Ala., 304; 
Turner v. Turner, 107 Ala., 465. 

Abandonment; temporarily leaving home- 
stead. — McConnaughy v. Baxter, 55 Ala., 379 
(overriding Milton v. Andrews^, 45 Ala., 454) ; 
Boyle V. Shulman, S9 Ala., 566; Stow v. Lillie, 
63 Ala., 257; Scaife v. Argall. 74 Ala., 473; 
Hiines v. Duncan, 79 Ala., 112; Caldwell v. 
Pollak, 91 Ala., 353; s. c, 94 Ala., 149; Sides 
V. S.charff, 99 Ala., 106; Garrett v. Jones, 95 
Ala., 96; Fuller v. Whitlock, 99 Ala., 411 ; Met- 
calf V. Smith, 106 Ala., 301 ; Herzfeld v. Beas- 
ley, 106 Ala., 447; Blackman v. Moore- Hand- 
ley Hdw. Co., 106 Ala., 458; Turner v. Turner, 
107 Ala., 465. 

The quantum or quality of the estate or in- 
terest is unimpoiltant, if required conditions 
prevail; exemption may be claimed in leased 
premises. — McGuire v. Van Pelt, 55 Ala., 344 
(doubting Pizzala v. Campbell, 46 Ala., 35) ; 
Webber v. Short 55 Ala., 311; Chambers v. 
McPhaul, 55 Ala., 367; Watts v. Gordon. 65 
Ala., 546; Tyler v. Jewett, 82 Ala., 93; Win- 
ston V. Hodges, 102 Ala., 304. 

But it is governed and controlled by the law 
in force at the creation of the debt.— Miller v. 
Marx, 55 Ala., 322; Watts v. Barnett, 56 Ala.. 
340; Wilson V. Brown, 58 Ala., 62; Horn v. 
Wiatt, 60 Ala., 297; Nelson v. McCrary, 60 
Ala., 301; Johnson v. Murphy, 60 Ala^ 288; 
Garner v. Bond, 61 Ala., 84; Hardy v. Sulz- 
bacher, 62 Ala., 44; Blum v. Carter, 63 Ala., 
23«;: Smith v. Cockrell, 66 Ala., 64; Carr v. 
Shackelford, 68 Ala., 241 ; Slaughter v. Mc- 
Bride, 69 Ala., 510; Peevey v. Cabaniss, 70 
Ala., 253; Cochran v. Miller, 74 Ala., 50; De- 
Graff en reid V. Clark, 75 Ala^ 425 ; Clark v. 
Spenoer, 75 Ala., 49; Paull v. McLeod, 76 
Ala., 41& 

Selection; when necessary; homestead in 
several detached parcels of land. — ^Andrews v. 
Mihon. 51 Ala., 400; Hardy v. Sulzbacher, 62 
Ala., 44; DeGraffenreid v. Clark, 75 Ala., 425; 
Dicus V. Hall, 83 Ala., 459; Beard v. Robinson, 
87 Ala., 729; Jaffrey v. McGough, 88 Ala., 648; 
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1901. — Article X. 
town or village, with the dwelling and ap- 
purtenances thereon owned and occupied 
by any resident of this State, and not ex- 
ceeding the value of two thousand dollars, 
shall be exempt from sale on execution or 
any other process from a court; for any 
debt contracted since the thirteenth day 
of July, eighteen hundred and sixty-eight, 



1875. — Article X. 
city, town, or village, with the dwelling 
and appurtenances thereon, owned and 
occupied by any resident of this State, 
and not exceeding the value of two thou- 
sand dollars, shall be exempted from sale 
on execution, or any other process from 
a court, for any debt contracted since the 
thirteenth day of July, eighteen hundred 



Alford V. AJford 88 Ala., 656; Pollock v.' Mc- 
Neil, 100 Ala., 203; Shubert v. Winston, 95 
Ala., 159; Hodge v. Winston, 95 Ala.. 514; s. c, 
102 Ala., 304; Kennedy v. Bank, 107 Ala., 170; 
Turner v. Turner, 107 Ala., 465. 

It is legally impossible for two homesteads 
of the same person to coexist. — Boyle v. Shul- 
•man, 59 Ala., 569; Woodsrtock I. Co. v. Rich- 
ardson, 94 Ala., 629. 

The limitation of two thousand dollars ex- 
tends to the country. — Miller v. Marx, 55 Ala., 
322. If proper conditions concur, a married 
woman may claim homestead in her separate 
estate. — Bender v. Meyer, 55 Ala., 576; Weiner 
V. Sterling, 61 Ala., gS; Beard v. Johnson, 87 
Ala., 729. 

Fraudulent gjantor may claim in land, the 
deed to which has been annulled at the suit of 
creditors. — Fellows v. Lewis, 65 Ala., 343; 
Smith V. Cockrell, 66 Ala., 64; Kennedy v. 
Bank, 107 Ala.. 170. 

And so, in land, pendinc^ a direct proceeding 
to condemn it. — ^Randolph v. Little. 62 Ala., 
396 ; Sherry v. Brown, 66 Ala., 51 ; Stanley v. 
Ehrman, 83 Ala., 215; Kennedy v. Bank, 107 
Ala., 170. 

Cannot be so asserted as to distarb valid 
liens. — Blum v. Carter, 63 Ala., 235; Newbold 
V. Smart, 67 Ala.^ 326; Ross v. Perry, 105 Ala., 
533. 

Meaning of "debts contracted ;" cannot be 
claimed when judgment is in tort. — Meredith v. 
Holmes, 68 Ala., 190; Williams v. Bowden, 69 
Ala., 433; Vincent v. State, 74 Ala., 274; 
Wright V. Jones, 103 Ala., 539. 

iLaw conferring exemption must be of force 
when it is claimed. — Nelson v. McCrary, 60 
Ala., 301 ; Lovelace v. Webb, 62 Ala., 271 ; 
Clark V. Snodgrass, 66 Ala., 233. 

Alienation : Since the Constitution of 1868 a 
mortgage, or other conveyance of the home- 
sltead^ without the voluntary signature and as- 
sent of the wife, is inoperative. — Miller v. 
Marx, 55 Ala., 322; Peters v. McKinney, 56 
Ala., 41 ; McGuire v. Van Pelt, 55 Ala., 344 ; 
Balkum v. Wood, 58 Ala., 642; Halso v. Sea- 
wright, 65 Ala.^ 431 ; Seaman v. Nolen, 68 Ala., 
463 ; Slaughter v. McBride, 69 Ala., 510 ; De- 
Graffenreid v. Clark, 75 Ala., 425; Alford v. 
Lehman, 76 Ala., 526; Watson v. Mansill, 76 
Ala., 600 ; Crim v. Nelms, 78 Ala., 604 ; Strauss 
V. Harrison, 79 Ala., 324 ; Moses v. McLain, 82 
Ala., 370 ; Smith v. Pearoe, 85 Ala., 264 ; Cox v. 
Holcomb, 87 Ala., 589; Griffith v. Ventress, 91 
Ala., 366; Hodges v. Winston, 95 Ala., 514; 



Woodstock I. Co. V. Richardson, 94 Ala., 629; 
Parks V. Barnett, 104 Ala., 438. 

Though the wife be insane. — Thompson v. N. 
E. Mrtg. Sec. Co., no Ala., 400. 

Prior to 1873, if the wife join in the execu- 
tion of a conveyance, and it was regularly ex- 
ecuted as other conveyances, the homestead 
passed. — Miller v. Marx, 55 Ala., 322 ; Lyons v. 
Connor, 57 Ala., 181; Preiss v. Campbell, 59 
Ala., 635 ; Cahall v. Cit. Mut. Bldg. Assn.. 61 
Ala., 232 ; Forsyth v. Freer, 62 Ala., 443 ; Rog- 
ers V. Adams, 66 Ala.. 600; Scott v. Simons 
70 Ala., 352 ; Butts v. Broughton, 72 Ala., 294 ; 
Jones V. Roper, 86 Ala.. 210. 

Since 1873 the form then prescribed must be 
regarded as a negation of all other methods of 
aJienation and must be followed. — Scott v. 
Simons. 70 Ala., 352. 

But the requirement applies only to convey- 
ances perfected by delivery.— Jenkins v. Har- 
rison, 66 Ala., 345. 

Separate examination of wife not essential to 
convey her separate estate. — Weiner v. Sterling, 
61 Ab., 98; Dawson v. Burruss, 73 Ala., in. 

Voluntary signature and assent is aill that is 
required; wife need not be named as grantor 
if she joins tin power of sale in a mortgage. — 
Doolev V. Villalonga, 61 Ala., 129; Howl v. 
Powell, 73 Ala., 171; SheAton v. Aukman, 82 
Ala., 315. 

A deed or mortgage; inoperative to pass tihe 
homestead, if regularly executed passes any 
excess above homestead that may be described. 
— Miller v. Marx, 55 Ala., 322 ; McGuire v. Van 
Pelt, 55 Ala., 344 ; Pettus v. McKinney, 56 Ala., 
41 ; Bamer v. Bond, 61 Ala., 84 ; Snedecor v. 
Freeman, 71 Ala., 140; DeGraffenreid v. Clark, 
75 Ala.. 425. 

But if wife joins "solely for the purpose of 
releaising dower" the homestead will not pass, 
although the acknowledgement is sufficient. — 
Thompson v. Sheppard, 85 Ala., 611. 

Sufficiency of certificate showing "voluntary 
signature and assent." — Scott v. Simons, 70 
Ala:, 352 ; Motes v. Carter, 73 Ala., 553. 

Acknowledgement may be after execution, 
but not so as to affeot intervening rights. — Ca- 
hall V. Cit Mut. Bldg. Assn^ 61 Ala., 232; 
Hood V. Powell, 73 Ak., 171; Winston v. 
Hodges, 102 Ala., 304. 

But not after the death of the husband. — 
Richardson v. Woodstock L Co., 90 Ala., 266; 
s. c, 94 Ala., 629 ; Hodges v. Winston, 95 Ala., 
514; Parks v. Bamett, 104 Ala., 438. 

Nor after sale under execution. — Smith v. 
Pearce, 85 Ala,. 264. 
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1901. — Article X. 
or after the ratification of this Constitu- 
tion. Such exemption, however, shall 
not extend to any mortgage lawfully ob- 
tained, but such mortgage or other alien- 
ation of said homestead by the owner 
therof, if a married man, shall not be 
valid without the voluntary signature and 
assent of the wife to the same. 

Sec 206. The homestead of a family, 
after the death of the owner thereof, shall 
be exempt from the payment of any debts 
contracted since the thirteenth day of 
July, Eighteen hundred and sixty-eight, 
or after the ratification of this Constitu- 
tion, in all cases, during the minority of 
the children. 

Sec. 207. The provisions of Sections 
204 and 205 of this Constitution shall not 
he so construed as to prevent a laborers' 
lien for work done and performed for the 
person claiming such exemption, or a me- 
chanics' lien for work done on the prem- 
ises. 

Sec 208. If the owner of a homestead 
die, leaving a widow, but no children. 



1875. — Article X. 
and sixty-eight, or after the ratification 
of this Constitution. Such exemption, 
however, shall not extend to any mort- 
gage lawfully obtained, but such mort- 
gage or other alienation of such home- 
stead, by the owner thereof, if a married 
man, shall not be valid without the volun- 
tary signature and assent of the wife to 
the same. 

Sec. 3. The homestead of. the family, 
after the death of the owner thereof, shall 
be exempt from the payment of any debts 
contracted since the thirteenth day of 
July, one thousand eight hundred and 
sixty-eight, or after the ratification of 
this Constitution, in all cases, during the 
minority of the children. 

Sec 4. The provisions of Sections one 
and two of this Article shall not be so 
construed as to prevent a laborer's lien 
for work done and performed for the 
person claiming such exemption, or a 
mechanic's lien for work done on the 
premises. 

Sec 5. If the owner of a homestead 
die, leaving a widow, but no children, 



Under Constitution of 1868. if homestead was 
a lot in a town worth over two thousand dol- 
lars, and incapable of reduction, there was no 
■exemption and no restraint on its alienation. — 
Miller v. Marx^ 55 Ala^ 322 ; Watts v. Barnett, 
56 Ala.. 340 ; Gamer v. Bond, 61 Ala., 84. 

A conveyance of the homestead by the hus- 
band, direct to the wife, is not void, but passes 
the legal title, subject to all pre-existing home- 
stead rights. — Turner v. Bemheimer, 95 Ala., 
241. 

Conveyance of right of way over homestead 
invalid unless wife joins. — McGhee v. Wilson, 
III Ala., 615. 

ISec. 206.]— 

It is the actual homesftead at the time of the 
death which is exempt; dther land cannot be 
selected. — Chambers v. McPhaul, 55 Ala., 3^; 
David v. David, 56 Ala., 49; Turner v. Turner, 
107 Ala., 465. 

May be claimed in property purchased with 
declared intention of using it as a homestead, 
but the use of which was prevented by death. — 
EngTehardt v. Yung, 76 Ala., 534. 

For the benefk of actual residence; widow 
must be resident at the time of hiusband's 
death. — ^Allen v. Manasses, 4 Ala., 544; Ex 
parte Pearson, 76 Ala., 521. 

Exemption free from administration; vests 
at death of owner; continues during life of 
widow and minority of children and then re- 
verts.— Webber V. Short, 55 Ala., 311 ; Miller 
V. Marx, 55 Ala., 322 ; Hunter v. Law, 68 Ala., 



365 ; Barber v. Williams, 74 Ala., 331 ; Norton 
V. Norton, 94 Ala., 481 ; Cofer v. Scroggins, 98 
Ala., 342. 

Equitable title sufficient. — Munchus v. Har- 
ris, 09 Ala., 506. 

Cannot be cut off by attempted disposition 
by will.— Bell V. Bell, 84 Ala., 64. 

Adopted child entitled to exemption. — Cofer 
V. Scroggins, 98 Ala., 342. 

The fact that a widow has a separate estate 
does not lessen her right. — Darden v. Reese, 
62 Ala., 311. 

Exemption takes effect at the death of owner 
of homestead and is controlled by the then 
law; the quantity is controlled by the law of 
force at the creation of the debt. — ^Taylor v. 
Pettus, 52 Ala., 287 ; Taylor v. Taylor, 53 Ala., 
13s ; Rottenberry v. Pipes, 53 Ala., 447 ; Miller 
V. Marx, 55 Ala., 322 ; Davis v. Davis, 63 Ala., 
293; Slaughter v. McBride, 69 Ala., 510; Skin- 
ner V. Chapman, 78 Ala., 376; McDonald v. 
Berry, 90 Ala., 464. 

Gives a mere right to occupy, without power 
to convey or charge; at death of widow re- 
verts to estate of owner. — Miller v. Marx, 55 
Ala., 322; Barber v. Williams, 74 Ala., 331. 

Attempted alienation as an abandonment. — 
Barber v. Williams, 74 Ala., 331. 

Exemption is in the actual homestead; if 
that is leased merely, or mortgaged, other 
pro'>erty cannot be selected. — Chambers v. Mc- 
Phatil, 55 Ala., 367. See also Citations to Art. 
X., Sec 3. 
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1901. — Article X. 
such homestead shall be exempt, and the 
rents and profits thereof shall inure to her 
benefit. 

Sec. 209. The real and personal prop- 
erty of any female in this State, acquired 
before marriage, and all property, real 
and personal, to which she may after- 
wards be entitled by gift, grant, inherit- 
ance or devise, shall be and remain the 
separate estate and property of such fe- 
male, and shall not be liable for any debts, 
obligations or engagements of her hus- 
band, and may be devised or bequeathed 
by her, the same as if she were a feme 
sole. 

Sec 210. The right of exemption 
hereinbefore secured may be waived by an 
instrument in writing, and when such 
waiver relates to realty, the instrument 
must be signed by both the husband and 
the wife, and attested by one witness. 

ARTICLE XL 

TAXATION. 

Sec. 211. All taxes levied on prop- 



1875. — Article X. 
such homestead shall be exempt, and the 
rents and profits thereof shall enure to 
her benefit. 

Sec. 6. The real and personal property 
of any female in this State, acquired be- 
fore marriage, and all property, real and 
personal, to which she may afterwards 
be entitled by gift, grant, inheritance, or 
devise, shall be and remain the separate 
estate and property of such female, and 
shall not be liable for any debts, obliga- 
tions and engagements of her husband^ 
and may be devised or bequeathed by her, 
the same as if she were a femme sole. 

Sec 7. The right of exemptions here- 
inbefore secured may be waived by an 
instrument in writing, and when such 
waiver relates to realty, the instrument 
must be signed by both the husband and 
the wife, and attested by one witness. 

ARTICLE XL 

TAXATION. 

Section i. All taxes levied on prop- 



[Sec. 209.] — 

Abrogates the right of married woman to 
disaffirm at any time a purdhase of property 
made by her. — McAnally v. Heftin, 105 Ala., 
525- 

If not induced by improper influence, an ab- 
solute conveyance of tiie wife's land in pay- 
ment of her husband's debt is valid. — Perry- 
man V. Greer^ 39 Ala., 133 ; Holt v. Agnew, 67 
Ala., 360; Hubbard v. Sayre, 105 Ala., 440; 
Giddens v. Powell, 108 Ala., 621. 

Married woman may enter into business 
paTtnership with her husband. — LerinkaufF v. 
Frenkle, 80 Ala., 136; LeGrand v. Eufaula 
Nat. Bank, 81 Ala., 123; Rabbitte v. Orr, 83 
Ala., 185; Schlapback v. Long, 90 Ala., 525; 
Belser v. Tuscumbia Banking Co., 105 Ala., 514. 

But may not become surety for her husband ; 
mortgage of wife's land to secure husband's 
debt not binding. — Steed v. Knowles, 79 Ala., 
446; Heard v. Hicks, 82 Ala.^ 484; Union Nat. 
Bank v. Hartwell, 84 Ala., 379; Lansden v. 
Bone, 90 Ala., 446; Vincent v. Walker, 93 Ala., 
165; Schening v. Gofer, 97 Ala., 726; McNeil 
v. Davis, 105 Ala., 657. 

The husbajid is still the head of the house- 
hold as at 'Common law. — Strouse v. Leipf, loi 
Ala., 433. 
[Sec. 210.] — 

Exemption of personal property oould be 
waived by stipulation in a mote prior to Con- 
stitution. — Brown v. Leitcfh, 60 Ak., 313. 

Waiver must be in writing and the intention 
clear. — Knox v. Wilson, 77 Ala., 309. 



Waiver of exemptions as to personalty may 
be expressed in any written contract ; if of the 
homestead it must be by separate instrument. — 
Neely v. Henry. 63 Ala., 201 ; Terrell v. Hurst, 
76 Ala., 588 ; Wagnon v. Keenan, 77 Ala., 519 ; 
Agnew v. Walden. 95 Ala., 108; Reed Lumber 
Co. V. Lewis, 94 Ala., 626. 

H waiver only as to part of exempt property 
such part must be specified; not so if general. 
Neely v. Henry, 63 Ala., 261. 

Waiver in partnership note operates to waive 
the individual exemptions in personalty of the 
partner executing the note; but not of the 
other partner unless signor was specially au- 
thorized.— Terrell V. Hurst, 76 Ala., 588; Reed 
Lumber Co. v. Lewis, 94 Ala., 626. 

Law prohibiting garnishments except where 
exemptions are waived and the debt was con- 
tracted for necessaries not a restraint on the 
right to waive. — Adams v. Green, 100 Ala.„ 
218. 

A note waiving exemptions is a mere en- 
gagement and does not create a lien on prop- 
erty. — Craft V. Stoiatz, 95 Ala., 245. 

And is ineffectual as against the widow and 
minor children of the deceased maker. — Wig- 
gins V. Mertins, iii Ala., 164. 
[Sec 211.] — 

As tax is essential to the existence of the 
Government, there is scarcely no limitation to 
the power. The structure of the Government 
itself is the only security against its abuse; 
that is, that the Legislator must tax 
his constituents, and the influence the con- 
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1901. — Article XI. 
erty in this State shall be assessed in ex- 
act proportion to the value of such prop- 



1875. — ^Article XI. 
erty in this State shall be assessed in 
exact proportion to the value of such 



stituents have over the Representative is the 
only guard against the abuse. The judicial de- 
partment of the Government cannot inquire as 
to the degree of the legitimate taxation or 
what degree may amount to an abuse of the 
power. — Kirtland v. Hotchkiss, 100 U. S., 491 ; 
McCulloch V. Maryland, 4 Wheat, 316. 

Classes of property as well as classes of per- 
sons may be exempt from taxation, but the 
Legislature must determine for itself what 
shall be exempt; the county or municipality 
cannot make the selection. — Farnsworth v. Lis- 
bon, 62 Me., 451 ; State v. Hudson, 37 N. J., 11 ; 
State V. Parker, 33 N. J., 213 ; State v. County 
Court, 19 Ark., 360. 

But taxes can only be levied for public pur- 
poses, and not for private purposes. — FreelanJ 
v. Hastings, 100 Allen, 570; Weismer v. Doug- 
lass. 64 N. Y., 91 ; (21 Am. Rep., 588.) 

The Constitution requires that taxes must be 
equal and uniform, but it does not require 
uniformity as to all modes of taxation ; it only 
requires that the same apportionment as to 
each mode of taxation; so the taxing district 
must be uniform so that the taxes will fall 
upon those who are equally benefited by the 
expenditure. It has been held unlawful for 
the Legislature to extend the limits of a city so 
as to include farming lands, and thus increase 
the revenue of the city.-^Arbegust v. Louisville, 
2 Bush, 271; Swift v. Newport, 7 Bush, 37; 
Fulton V. Davenport. 17 Iowa, 404; Bradshaw 
v. Omaha, i Neb., 16; but the case of Stilts v. 
Indianapolis, 55 Ind., 515; and Martin v. Dix, 
$2 Miss., 53 (s.c, 24 Am. Rep., 66) holds the 
contrary. 

The power of taxation is an inherent power 
possessed by all governments and every, sov- 
ereign. A tax is a charge made by the Gov- 
ernment upon the persons, property^ rights and 
privileges of the people for public purposes ; it 
is a forced contribirtion to the support of the 
Government. Taxes may be in the form of 
duties, imposts, excises, and taxes of the Fed- 
eral Government is confined to these. Duties 
and imposts are taxes levied upon importations 
and products in this country ; excises are taxes 
upon the manufacture and sale of merchandise, 
or upon the right to follow certain occupations, 
and upon the right to exercise certain fran- 
chises or privileges. The Federal Government 
can levy direct taxes, subject to the limitation 
that they must be apportioned among the sev- 
eral States according to the representative pop- 
ulation.— Hylton v. U. S., 3 Dall., 171; Pac. 
Ins. Co. V. Soule, 7 Wall., 433; 8 Wall., 533; 
192 Ala., 586. 

"Taxes" and "taxation" <have respectively 
the same meanii^ in this article. — Mayor v. 
Klein, Sg Ala., 461. 

The righ* to tax is a limitation, not a grant 
of power. — Dorman v. State, 34 Ala., 216; Ir- 
win V. Mobile, 57 Ala., 6; Schultes v. Ebcrly, 



82 Ala., 242; Mayor v. Klein, 89 Ala., 461; 
Elyiton Land Co. v. Mayor, 89 Ala., 477. 

Article intended to provide for, regulate and 
limit only general taxation for general gov- 
ernment purposes. State, county and municipal. 
— Mayor v. Klein, 89 Ala.. 461. 

All taxation must be in proportion to value, 
but approximate equality is sufficient. — Mayor 
V. Stonewall Ins. Co., 53 Ala., 570 ; Board 
V. A. C. R. Co., 59 Ala., 551; Board of 
Rev. V, Mont. Gas L. Co-, 64 Ala., 269; 
Moog V. Randolph, 77 Ala., 597, Elyton Land 
Co. V. Mayor, 89 Ala., 477; State Bank v. 
Board 01' Rev.. 91 Ala., 217. 

Not to be construed to prohibit exemptions 
from taxation; nor a reasonable classification, 
nor to require the taxation of all property at 
precisely the same rate. — M. & G. R. Co., v. 
Peebles, 47 Ala., 317 ; S. & N. R. Co. v. Morris, 
65 Ala., 193; Mayor v. Stonewall Ins. Co., 53 
Ala., 570; Clark v. Mobile, 67 Ala., 217; 
Dauphin St. Ry. Co. v. Kennedy, 74 Ala., 583 ; 
Moog V. Randolph, 77 Ala., 597; W. U. Tel. 
Co. V. State Bd. Assmt, 80 Ala., 273; State 
Bank v. Bd. Rev., 91 Ala., 217. 

Cannot prescribe or declare an arbitrary or 
artificial value under the guise of classification ; 
taxation must not be spoliation. — Assmt. Bd. 
V. A. C. R. Co., 59 Ala., 551; Moog v. Ran- 
dolph, 77 Ala.. 597. 

Has no application to local assessments for 
local street improvement, as pavine; such 
power is referable to the general inherent 
power of taxation, not here limited or re- 
strained. — Irwin v. Mobile, 57 Ala., 6; Mayor 
V. Klein, 89 Ala., 461 (overruling Mobile v. 
Dargan, 45 Ala., 310, and Mobile v. Royal St. 
Ry., 45 Ala., 322). 

Income, salaries, etc. — Lott v. Hubbard, 44 
Ala., 593; Board of Rev. v. Montgonnery Gas 
L. Co., 64 Ala., 269. 

Does not forbid taxation of credits secured 
by morteages on property which is also taxed. 
— Ala. Gold Life Ins. Co. v. Lott, 54 Ala., 499. 

Shares of capital stock of a corporation be- 
ing assessed does not prevent land owned by 
such corporation being taxed. — ^Jefferson Co. 
Bank v. Hewitt, 112 Ala., 546. 

Uniformity consists in the imposition of like 
taxes upon all who are stibjeot to it. — Phoenix 
Co. V. State, 118 Ala., 143. 

Occupations and property are legitimate ob- 
jects of taxation. Constitutional provisions 
regulating one do not affect the other. — Phoenix 
Co. V. State, 118 Ala., 143. 

Taxation so far as it is not restrained by the 
Constitution is a legislative power and cannot 
be controlled by the judiciary. — Phoenix Co. v. 
State, 118 Ala., 143. 

This section relates to direct taxes on prop- 
erty. — Phoenix Co. v. State, 118 Ala., 143. 

But property in this sense is not all the ob- 
ject and subject of taxation. — Phoenix Co. v. 
State, 118 Ala., 143. 
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1901. — Article XI. 
erty, but no tax shall be assessed upon 
any debt for rent or hire of real or per- 
sonal property, while owned by the land- 



1875. — Article XI. 
property; Provided, however, the Gen- 
eral Assembly may levy a poll-tax, not 
to exceed one dollar and fifty cents on 



The test is whether the tax is upon the capi- 
tal stock eo nomine, T^rdless of its value 
or at its assessed valuaition; df the former, it 
is a franchise (tax ; if the latter, it is a property 
tax.— Phoenix Co. v. State, 118 Ala., 143; Sta/te 
V. Stonewall Co., 89 Ala., 338. 

The Legislature may impose direct taxes on 
lands only; or it may impose direct taxes on 
personalty only. It is within the legislative 
power to say what property is the better able 
to bear the burden of taxation. — Phoenix Co. 
V. State, 118 Ala., 143. 

And what is true of property is true df oc- 
cupations and privileges also. — lb. 

A tax levied upon business regulated by the 
amount of gross receipts is a privilege tax,, and 
is not unconstitutional. — Capital Co. v. Board 
of Montgomery Co., 117 Ala., 303. 

Constitution oonrtains no restrictions on 
power of Legislature to levy taxes on anything 
except property. — State v. Street, 117 Ala., 203. 

An act providing for the levy of a special tax 
for the benefit of pubKc roads, in a stated and 
fixed amount upon all vehicles, irrespective of 
their value, is unconstitutional, — Smith v. 
Commissioners, 117 Ala.. 196. 

It is not within 'the the l^isHative power to 
direct the levy and collection of a poll tax, in 
any other manner or for other purpose than 
provided in the Constitution. — Francis v. 
Peevey, 132 Ala,, 58. 

Constitution is mandatory. — lb. 

This provision, as a general rule, applies to 
property, but not to privileges or occupations. — 
Phoenix Co. v. State. 118 Ala., 143. 

A provision contained in the charter of a 
corporation exempting it from taxation, ob- 
tained under the Constitution of 1819, is a con- 
tract, the obligation of which cannot be im- 
paired by subsequent laws taxing the property. 
But this rule was changed by the Constitu- 
tions of 1868. 1875 and 1901 to the exibent that 
the Legislature might subsequently alter the 
charter for the public good. — State v. Ala. 
Society. 134 Ala., 634; Dartmouth Col. v. 
Woodward, 4 Wheat., 518; Ala. Co. v. Burkett, 
46 Ala., 569 ; Tuscaloosa Co. v. Green, 48 Ala., 
346. 

Unless the charter provides otherwise, or the 
Constitution authorizes or prohibits, charters 
of corporations are contracts within the pro- 
tection of the Constitution. — State v. Ala. So- 
ciety, 134 Ala., 634 ; Mayor v. Ins. Co^ 53 Ala., 
570; Hare v. Kennerly, 83 Ala., 608. 

Where the title of an act was "An Act to 
amend Sees. 8 and 10 of an act to create a 
Board of Education and prescribe the powers 
of tihc same," will not authorize a provision 
for the levy of a tax of $0.20 on $100.00 worth 
of property by sadd city. — State v. So. Ry.. 
IIS Ala., 250. 



The provision as to uniformity of taxation 
does not apply to privilege or occupation taxes ; 
it ^plies only to property taxes. — Phoenix Co. 
V. Fire Dept., 117 Ala., 631. 

Constitutional provisions as to taxation are 
not grants, but limitations upon the power to 
tax. There are three classes df taxation : First, 
State taxes; second, county taxes; and third, 
municipal taxes. — State v. Street, 117 Ala-, 203. 

Counties and municipalities have no inherent 
power of taxation like the State; their power 
is derived from the Legislature. This is in 
no sense a constitutional power. — State v. 
Street, 117 Ala., 209; Hare v. Kennerly, 83 
Ala., 608. 

The LegBslature has plenary power in the 
levy of taxes, except as to taxes upon the 
property as such. — Cap. Co. v. Bd. of Rev., 117 
Ala., 303. 

A tax upon the gross receipts of a business, 
after deducting the expenses, is an occupation 
or privilege tax, and not a tax upon the prop- 
erty. As to such tax the (Legislature has plenary 
power. — Cao. Co. v. Bd. of Rev., 117 Ala., 303; 
McClellan and Head, J. J., dissenting. 

As to occupation or privilege taxes, the mode 
in which the tax shall be exercised is a ques- 
tion for the Legislature and not for the court. 
—Cap. Co. V. Bd. of Rev., 117 Ala., 303. 

Privilege or license tax may be graded ac- 
cording to the amount of stock employed or 
business done, Saks v. Mayor, 120 Ala., 190; 
McClellan, J., dissenting, holding that an ordi- 
nance tax is a tax upon property. 

A munidpal license tax upon nonresident 
brokers, to sell by sample, is unconstitutional. 
—Stratford v. City of Mont., no Ala., 619. 

A statute fixing the amount of taxes upon 
waigons or other vdhicles, irrespective of their 
value, is lin violation of the Constitution. — 
Smith V. Commissioners of Marshall Co., 117 
Ala., 196. 

The test whether a tax is upon capital stock 
without regard to value, or upon its assessed 
valuation, is whether it is a franchise tax or 
whether a tax upon the property. — Phoenix Co. 
V. State, 118 Ala., 151; State v. Stonewall Ins. 
Co., 89 Ala., 338. 

A franchise tax may be imposed at the will 
of the Legislature. — Phoenix Co. v. State, 118 
Ala., 151; 4 Pet, 514; Burrows on Taxation, 
Sec. 85. 

The State may select for Uxation certain 
classes and leave other classes untaxed, and 
there is no restriction on the power of choice, 
unless the Constitution imposes it ; this is tt"ue 
of property, privilege, occupation or license 
taxes. — Cboley on Taxation, 570. 

The amount of taxes authorized by the Con- 
stitution has no reference to specific taxes, such 
as occupation^ privilege and franchise taxes, 
or the power to license occupations. — Gold- 
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lord or hirer during the current year of 
such rental or hire, if such real or per- 
sonal property be assessed at its full 
value. 

Sec. 2X2. The power to levy taxes shall 
not be delegated to individuals or private 
corporations or associations. 

Sec. 213. After the ratification of this 
Constitution, no new debt shall be- created 
against, or incurred by this State, or its 
authority, except to repel invasion or sup- 
press insurrection, and then only by a con- 
currence of two-thirds of the members of 
each House of the Legislature, and the 
vote shall be taken by yeas and nays and 
entered on the Journals; and any act. 
creating or incurring any new debt 
against this State, except as herein pro- 
vided for, shall be absolutely void; pro- 
vided, the Governor may be authorized to 
negotiate temporary loans, never to ex^ 
ceed three hundred thousand dollars, to 
meet the deficiencies in the Treasury, and 
until the same is paid no new loan shall 
be negotiated ; provided further, that this 
section shall not be so construed as to pre- 
vent the issuance of bonds for the pur- 
pose of refunding the existing bonded in- 
debtedness of the State. 

Sec. 214. The Legislature shall not 
have the power to levy in any one year 



1875. — Article XL 
each poll, which shall be applied exclu- 
sively in aid of the public school fund in 
the county so paying the same. 

Sec. 2. No power to levy taxes shall 
be delegated to individuals or private 
corporations. 

Sec. 3. After the ratification of this 
Constitution, no new debt shall be cre- 
ated against, or incurred by this State, or 
its authority, except to repel invasion or 
suppress insurrection, and then only by a 
concurrence of two-thirds of the mem- 
bers of each House of the General As- 
sembly, and the vote shall be taken by 
yeas and nays and entered on the Jour- 
nals ; and any act creating or incurring 
any new debt against this State, except 
as herein provided for, shall be absolutely 
void; Provided, the Governor may be 
authorized to negotiate temporary loans, 
never to exceed one hundred thousand 
dollars,* to meet deficiencies in the treas- 
ury; and until the same is paid, no new 
loan shall be negotiated; Provided, fur- 
ther, that this section shall not be so 
construed as to prevent the issuance of 
bonds in adjustment of existing State 
indebtedness. 

Sec. 4. The General Assembly shall 
not have the power to levy, in any one 



smith V. Huntsville, 120 Ala., 184; City of 
Montgocnery in re Knox, 64 Ala., 463; W€S. 
Uti. Co. V. State Bd., 80 Ala., 273 ; Cap. Co. v. 
Bd. of Rev., 117 Ala., 303; Anmston v. So. Ry. 
Co., 112 Ala.. 557. 

A tax on tiie 'gross amount of sales or busi- 
ness done is not a tax on the goods or oroperty, 
but is an occupation or privilege tax. — 120 
Ala., 184. 

Statutes authorizing cities to pave sidewalks 
and streets and to make assessments against 
abutting property therefor are not in violation 
of the Bill of rights. — Montgomery v. Birdsong, 
126 Ala., 633. 

If they require compensation to be made 
or secured, though it is in the way of better- 
ment or improvement of the property, but the 
exa-cJtion from the owner of am amount in sub- 
stantial excess of the benefits accrued from 
them would be, to «the extent of such excess, a 
taking under the guise of taxation and with- 
out compensation, and therefore in violation of 
the Bill of Rights. — Norwood v. Baker, 172 U. 
S.. 269; Mavor v. Klein, 89 Ala., 461. 
[Sec 212.]— 

Power can only be delegated to counties and 
munioipal corporations. — President v. Board of 



Improvement, 45 Ala., 399; Clark v. Mobile, 
(fj Ala^ 17*; Schultes v. Eberly, 82 Ala., 242; 
Spigener v. Rives, 104 Ala., 437. 

A city ordinance, providing that persons en- 
gaged in certain business shall pay a tax ac- 
cording to a schedule, regulating the amount 
of tax by amount of business, is a privilege tax, 
and constitutional. — Goldsmith v. Huntsville, 
120 Ala., 182 ; Saks v. Mayor of Birmingham, 
120 Ala., 190. 

The amount of tax authorized by the Con- 
stitution to be levied upon property, real and 
personal, has no reference to specific taxes 
which may be imposed on occupations and priv- 
ilq?es; and the power to tax occupations and 
pdvileges includes the power to license tihem.— > 
Ex parte Montgomery, 64 Ala., 463 ; W. U. T. 
Co. v. State Board, 80 Ala., 273; Cap. City 
Works V. Board of Rev., 117 Ala., 303; City of 
Anniston v. So. Ry. Co., 112 Ala., 557. 
[Sec. 214.] — 

Limitation applies only to State taxes levied 
for State purposes. — Hare v. Kennerly, 83 Ala., 
608. 

The term "taxable property," as here used, 
does not include all the subjects of taxation; 
it shows 'tihat w<hich is made, not which the 
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a greater rate of taxation than sixty-five 
one-hundredths of one per centum on the 
value of the taxable property within this 
State. 

Sec. 215. No county in this State shall 
be authorized to levy a greater rate of 
taxation in any one year on the value of 
the taxable property therein than one-half 
of one per centum ; provided, that to pay 
debts existing on the sixth day of Decem- 
ber, eighteen hundred and seventy-five, an 
additional rate of one-fourth of one per 
centum may be levied and collected 
which shall be appropriated exclusively 
to the payment of such debts and the in- 
terest thereon; provided further, that to 
pay any debt or liability now existing 



1875. — Article XI. 
year, a greater rate of taxation than 
three-fourths of one per centum on the 
value of the taxable property within this 
State. 

Sec. 5. No county in this State shall 
be authorized to levy a larger rate of tax- 
ation, in any one year, on the value of the 
taxable property therein, than one-half 
of one .per centum. Provided, that to 
pay debts existing at the ratification of 
this Constitution, an additional rate of 
one-fourth of one per centum may be 
levied and collected which shall be exclu- 
sively appropriated to the payment of 
such debts or the interest thereon. Pro- 
vided further, that to pay any debt or 
liability now existing against any county. 



Legislature may make, liable. — ^Lott v. Rose 
38 Ala., 156; W. U. Tel. Co. v. State Bd. 
Assmt., 80 Ala-, 273; Capital Qty Water Co. 
V. Bd. of Rev., 117 Ala., 303. 

A distinction is made between the taxation 
of property, as such, and a license or privilege 
tax; a business is not "taxable property" as 
here mean/t. — W. U. Tel. Co. v. State Bd. 
Assnut., 80 Ala., 273; Anniston v. So. Ry. Co., 
112 Ala., 557; Capital City Water Co. v. Bd. 
Rev., 117 Ala., 303. 

Cannot levy for several years' past taxes, to 
be paid at one time, exceeding the limit; this 
is iKit an assiessment of escaped taxes. — Ma- 
guire V. Board of Rev., 71 Ala., 401. 

[Sec. 215.]— 

Limitation applies only to county taxes levied 
for county purposes. — Hare v. Kennerly, 83 
Ala., 608. 

A railroad bridge to be used and operated 
by a private corporation is not such a bridge 
as for the erection of which a special tax may 
be levied by a county. — Garland v. Board of 
Rev., 87 Ala., 223. 

Law authorizing a county to levy a special 
tax on a proposed "stock district," to be used 
in fencing it is constitutional. — Spigener v. 
Riives, 104 Ala., 437. 

Constitution allows General Assembly to 
levy direct taxes on property to an amount of 
not more than one-half of one per centum. — 
Phoenix Co. v. State, 118 Ala,, 143. 

Counties have no inherent power of taxation, 
and must have express sanction of law for the 
taxes they demand. — Phcenix Co. v. State, 118 
Ala., 143. 

County *has no inherent power of taxation. — 
State V. Street, 117 Ala., 203. 

The Legislature cannot limit or dnterfere 
with the fruits of this taxation. — State v. 
Street, 117 Ala., 203. 

It is a limitation or restraint of legislative 
power and not of power residing in county. — 
State V. Street, 117 Ala., 203. 



Is a grant of taxation to extent of one-half 
of one per centum. — State v. Street, 117 Ala., 203. 

A levy of greater rate of taxation for county 
purposes, fhan one-half of one per centum is 
unconstitutional. — Frederick v. Northern Ala. 
Co., 130 Ala., 407. 

Any legislative enactment authorizing greater 
rate of taxation than that authorized is void. — 
Francis v. So. R. Co., 124 Ala., 644; So. Ry. 
Co. V. St. Qair Co., 124 Ala., 491. 

Where a levy as made under a statute au- 
thorizing the same, and no refereiKe is made 
to the Hmit, dt will be adjudged valid and 
within the limit unless it appears otherwise. — 
Francis v. So. Ry. Co., 124 Ala., 545. 

A county cannot levy a greater tax than one- 
half of one per centum, ex'^ept as and for 
purposes provided herein. — Francis v. So. Ry. 
Co., 124 Ala., 544. 

Art. I, Sec. 5 is the only limitation upon 
the power of the Legislature to authorize 
counties to levy taxes. — Keene v. Jefferson Co., 
135 Ala., 465. This is changed by the Consti- 
tution of 1901. 

The levy of a special and a general tax by 
the county cannot exceed the constitutional 
limit. — Frederick v. North Ala. Co., 130 Ala., 
407. 

The orfy restrictions the Constitution of 
1875 imposes upon the power of taxation was, 
that taxes in any one year shall not exceed 
one-Jhalf of one per cent., except for a spe- 
cified purpose. — Keene v. Jefferson Co., 135 
Ala., 465. 

If the levy exceeds the Constitutional re- 
striction it is void. — Keene v. Jefferson Co.. 
135 Ala., 437; Francis v. So. Ry. Co., 124 Ala., 
544; Ry. Co. V. St. Clair Co., 124 Ala., 491;. 
A. G. S. R. R. Co. V. Reed, 124 Ala^ 253. 

A statute authorizing a county to establish a 
sanitary sewerage system for a part of the 
county, and to levy a tax therefor, is void, 
because an unequal tax upon all the citizens 
for the benefit of a few. — Keene v. Jefferson 
Co., 135 Ala., 46s. 
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against any county, incurred for the erec- 
tion, construction, or maintenance of the 
necessary public buildings or bridges, or 
that may hereafter be created for the erec- 
tion of necessary public buildings, bridges 
or roads, (a) any county may levy and 
collect such special taxes, not to exceed 
one-fourth of one per centum, as may 
have been or may hereafter be authorized 
by law, which taxes so levied and collected 
shall be applied exclusively to the pur- 
poses for which the same were so levied 
and collected. 

Sec. 216. No city, town, village or 
other municipal corporation, other than 
as provided in this article, shall levy or 
collect a higher rate of taxation in any 
one year on the property situated therein 
than one-half of .one per centum of the 
value of such property as assessed for 
State taxation during the preceding y^ar ; 
provided, that for the purpose of paying 
debts existing on the sixth day of De- 
cember, eighteen hundred and seventy- 
five, and the interest thereon, a tax of one 
per centum may be levied and collected, 
to be appropriated exclusively to the pay- 
ment of such indebtedness ; and provided 
further, that this section shall not apply 
to the city of Mobile, which city may from 
and after the ratification of this Constitu- 
tion, levy a tax not to exceed the rate of 
three-fourths of one per centum to pay the 
expenses of the city government, and may 
also levy a tax not to exceed three- fourths 
of one per centum to pay the debt existing 
on the sixth day of December, eighteen 
hundred and seventy-five, with interest 



1875. — ^Article XI. 
incurred for the erection of the necessary 
public buildings or other ordinary county 
purposes, or that may hereafter be cre-i 
ated for the erection of necessary public 
buildings or bridges, any county may 
levy and collect such special taxes as may 
have been or may hereafter be authorized 
by law, which taxes so levied and col- 
lected shall be applied exclusively to the 
purposes for which the same were so 
levied and collected. 



Sec. 7. No city, town or other munic- 
ipal corporation other than provided for 
in this Article, shall levy or collect a 
larger rate of taxation, in any one year, 
on the property thereof, than one-haJf of 
one per centum of the value of such 
property, as assessed for State taxation 
during the preceding year; Provided, 
that for the payment of debts existing at 
the time of the ratification of this Con- 
stitution and the interest thereon, an ad- 
ditional rate of one per centum may be 
collected, to be applied exclusively to 
such indebtedness; And provided, this 
section shall not apply to the city of 
Mobile, which city may, until the first 
day of January, one thousand eight hun- 
dred and seventy-nine, levy a tax not to 
exceed the rate of one per centum, and 
from and after that time a tax not to ex- 
ceed the rate of three-fourths of one per 
centum, to pay expenses of the city gov- 
ernment, and may also, until the first day 
of January, one thousand eight hundred 
and seventy-nine, levy a tax not to exceed 



Oxinty Commissioners exercise a discretion 
which cannot be controlled by judicial tribu- 
nals, except for fraud, as to the removal or 
furnishing Court House building. — Matkin v. 
Marengo Co., 134 Ala., 275. 

A county cannot levy a special tax for any 
purpose ot?her than those expressed in the 
provisions of Section 5, and if such special 
tax, together with the general tax, exceeds 
one-half of one per centum, it is void. This pro- 
v'ision is not only a limitation upon the taxing 
power of the county, but is a grant of power 
to the extent of one-half of one per cent. — 
State v. Street, 117 Ala., 209; Birmingham 
Min. Co. V. Tuscaloosa Co., 137 Ala., 260. 

(a) Acts 1903, p. 412. 
ISec. 216.]— 

Intended to define the extent of direct mu- 



nicipal tax on property; has no reference to 
specific tax on privileges. — Ex parte City Coun- 
cil, 64 Ala., 463. 

Nor on local assessments for purposes of 
local street improvements. — Mayor v. Klein, 
89 A]a.« 461. 

Limits rate of taxaition and makes the State 
assessment for «he preceding y«ar the otnly 
basis of value, regardless of any increase. — 
Mayor v. Kkin, 89 Ala., 461 ; Elyton Land Co. 
v. Mayor, 89 Ala., 477. 

Legislature has the right to levy and collect 
a tax on property in Mobile for the purpose of 
paying its debts, up to <the limit here fixed. — 
Hare v. Kennerly, 83 Ala., 608. 

License tax may be collected by a municipal- 
ity, (though none i-s collected by State. — ^Annis- 
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thereon, or any renewal of such debt ;and, 
provided further, that this section shall 
not apply to the cities of Birmingham, 
Huntsville and Bessemer, and the town of 
Andalusia, which cities and town may 
levy and collect a tax not to exceed one- 
half of one per centum in addition to the 
tax of one-half of one per centum as 
hereinbefore allowed to be levied and col- 
lected, such special tax to be applied ex- 
clusively to the payment of interest on 
bonds of said cities of Birmingham, 
Huntsville and Bessemer and town of An- 
dalusia, respectively, heretofore issued in 
pursuance 6f law, or now authorized by 
law to be issued, and for a sinking fund 
to pay off said bonds at the maturity 
thereof; and provided further, that this 
section shall not apply to the city of 
Montgomery, which city shall have the 
right to levy and collect a tax of not ex- 
ceeding one-half of one per centum per 
annum upon the value of the taxable 
property therein, as fixed for State tax- 
ation, for general purposes, and an addi- 
tional tax of not exceeding three-fourths 
of one per centum per annum upon the 
value of the property therein, as fixed for 
State taxation, to be devoted exclusively 
to the payment of its public debt, interest 
thereon, and renewals thereof, and to the 
maintenance of its public schools, and 
public conveniences; and provided fur- 
ther, that this section shall not apply to 
Troy, Attalla, Gadsden, Wpodlawn, 
Brewton, Pratt City, Ensley, Wylam, 
and Avondale, which cities and towns 
may from and after the ratification of 



i875.^Article XI. 
the rate of one per centum, and from and 
after that time, a tax not to exceed the 
rate of three-fourths of one per centum, 
to pay existing indebtedness of said city, 
and the interest thereon. 



ton V. So. Ry. Co., 112 Ala., 555; Holt v. 
Birmingham, iii Ala., 369. 

The levy of i tax by the State for mimici- 
pal purposes, wlhich the municipality cannot 
levy i« violative of this proivsion. — State v. So. 
Ry. Co., 115 Ala., 250. 

The Constitution applies with equal force as 
a prdhibition against die levy and collecticm 
of such a tax, whether by the State, city or 
murticipaHty. — Ellyton (Land Co. v. Mayor, etc., 
89 Ala., 477; Hare v. Kennerly, 83 Ala., 608; 
Schultes V. Eberly. 82 Ala., 24(3; State v. So. 
Ry. Co., 115 Ala-, 250. 

Wlbere taxes are proposed to be levied for 
two purposes, in addition to the regular rate 
authorized, there should be two submissions to 
the voters.— Woodlawn v. Cain, 135 Ala., 369. 



Whore tax proposed to be levied under this 
section is for two or more purposes, the propo- 
sitions embodying the purposes should be sep- 
arately submitted to the voters, so tiie voters 
may express their wishes separatdy as to each 
proposition.— Town of Woodlawn v. Cain, 135 
Ala., 369; Maybin v. Biloxi, 28 So., 566. 

A statute authorizing a municipality to levy 
a special tax of $0.20 on $100.00 worth of prop- 
erty for educational purposes is in violation of 
this section of the Constitution.— State v. So. 
Ry., 115 Ala., 250. 

A statute submitting two questions to be 
voted upon by the same ballot, where the voter 
is required to assent to both purposes or dis- 
sent from both, but is unable to choose be- 
tween, the statute is void. — Woodlawn v. Cain, 
135 Ala^ 369. 
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this Constitution, levy and collect an addi- 
tional tax of not exceeding one-half of 
one per centum ; and provided further, 
that this section shall not apply to the 
cities of Decatur, New Decatur and Cull- 
man, which cities may from and after 
the ratification of this Constitution, levy 
and collect an additional tax of not ex- 
ceeding three-tenths of one per centum 
per annum; such special tax of said city 
of Decatur to be applied exclusively for 
the public schools, public school build- 
ings, and public improvements ; and such 
special tax of New Decatur and Cullman 
to be applied exclusively for educational 
purposes, and to be expended under their 
respective .Boards of Public School Trus- 
tees; but this additional tax shall not be 
levied by Troy, Attalla, Gadsden, Wood- 
lawn, Brewton, Pratt City, Ensley, Wy- 
1am, Avondale, Decatur, New Decatur or 
Cullman unless authorized by a majority 
vote of the qualified electors voting at a 
special election held for the purpose of as- 
certaining whether or not said tax shall 
be levied ; and provided further, that the 
purposes for which such special tax is 
sought to be levied shall be stated in such 
election call, and, if authorized, the rev- 
enue derived from such special tax shall 
be used for no other purpose than that 
stated ; and provided further, that the ad- 
ditional tax authorized to be levied by the 
city of Troy, when so levied and collected, 
shall be used exclusively in the payment 
of the bonds and interest coupons thereon, 
hereafter issued in the adjustment of the 
present bonded indebtedness of said city ; 
and provided further, that the additional 
tax authorized to be levied and collected 
by the city of Attalla shall, when so levied 
and collected, be used exclusively in the 
payment of bonds to the amount of not 
exceeding twenty-five thousand dollars 
and the interest coupons thereon, here- 
after to be issued in the adjustment of 
the present indebtedness of said city ; pro- 
vided further, that the governing boards 
of said cities, which are authorized to levy 
an additional tax after the holding of an 
election as aforesaid, are hereby author- 
ized to provide by ordinance the neces- 
sary machinery for the holding of said 
election and declaring the result thereof. 
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Sec. 217. The property of private cor- 
porations, associations and individuals of 
this State shall forever be taxed at the 
same rate; provided, this section shall 
aot apply to institutions devoted exclus- 
ively to religious, educational or chari- 
table purposes. 



1875. — Article XL 

Sec. 6. The property of private cor- 
porations, associations and individuals of 
this State, shall forever be taxed at the 
same rate; Provided, this section shall 
not apply to institutions or enterprises 
devoted exclusively to religious, educa- 
tional, or charitable purposes. 

Sec. 8. At the first session of the Gen- 
eral Assembly after the ratification of this 
Constitution, the salaries of the following 
officers shall be reduced at least twenty- 
five per centum, viz.: Governor, Secre- 
tary of State, State Auditor, State Treas- 
urer, Attorney General, Superintendent 
of Education, Judges of the Supreme and 



[Sec 217.]— 

If a tax is imposed on a species of prop- 
erty, all property of that species must be 
taxed at the same ra^te, whether belonging to 
an individual, association of persons or a pri- 
vate corporation. — Mayor v. Stonewall Ins. Co.. 
53 Ala., 570; Board of Assmt. v. A. C. R. Co., 
59 Ala., 551; Nat. Com. Bank v. Mayor, 62 
Ala., 284; Sumter Co. v. Nat. Bank, 62 Ala., 
464 ; Board of Rev. v. Monstgomery Gas L. Co., 
64 Ala., 269; Auditor v. Jackson Co, 65 Ala.. 
142 ; Perry Co. v. R. Co., 65 Ala^ 391 ; Pollard 
v. Zuber, 65 Ala., 628; State v. Rev. Board, 
73 Ala., 6s ; Quartlebaum v. State, 79 Ala., i ; 
W. U. Tel. Co. v. State Bd. Assmt., 80 Ala., 
273; State Bank v. Bd. Rev., 91 Ala., 217. 

Should the Legislature leave a species of 
property free from taxation by failure to pro- 
vide machinery for assessment, the courts are 
powerless. — Pollard v. Zuber, 65 Ala., 628 ; 
Auditor v. Jackson Co., 65 Ala., 142; State v. 
Bd. Rev., 73 Ala., 65; Maguire v. Board of 
Rever>ue, 71 Ala., 401. 

Taxpayer may be authorized to deduct his 
indebtedness from his solvent credits. — Moog 
V. Randolph, 77 Ala., 597; State Bank v. Bd. 
Rev., 91 Ala., 217. 

Law requiring Auditor to assess and collect 
taxes on the road-bed and rolling-stock of 
railroad and relieving these items from county 
taxation, was valid. — M. & G. R. Co. v. 
Peebles, 47 Ala., 317. 

A specific commutation granted a corpora- 
tion in lieu of an ad valorem tax is void. — 
Mayor v. Stonewall Ins. Co., 53 Ala.. 570; 
Sumter Co. v. Nat. Bank, 62 Ala., 464. 

The word "person," in the income tax of 
1867 was construed to embrace corporations. — 
Bd. Rev. V. Montgomery Gas L. Co., 64 Ala., 
269 ; State v. Rev. Bd., 73 Ala.^ 65. 

The Legiislature may impose direct taxes 
upon land only; or it may impose direct taxes 
on personalty only. It is within the legislative 
power to say what property is the better able 
to bear the burdens of taxation. — Phoenix Co. 
v. State, 118 Ala., 143. 



And wfiat is true of property is true of occu- 
pations and privileges also. — Phoenix Co. v. 
State, 118 Ala., 143. 

Uniformity consists in the imposition of like 
taxes upon all who are subject to it. — Phoenix 
Co. V. State, 118 Ala., 143. 

Occupations and property are legitimate ob- 
jects of taxation. Constitutional provisions re- 
lating to one do not affect the other. — Phoenix 
Co. V. State, 118 Ala., 143. 

A tax upon foreign corporations doing busi- 
ness in this State, and regulated by the amount 
of capital stock, is a franchise tax. — Phoenix 
Co. V. State, 118 Ala., 143. 

Taxation, in so far as it is not restrained by 
the Constitution, is a legislative power and 
cannot be controlled by the judiciary. — Phoenix 
Co. V. State, 118 Ala., 143. 

This provision relates only to direct taxes 
on property. — Phoenix Co. v. State, 118 Ala., 

But property in this sense is not all the ob- 
ject or subject of taxation. — Phoenix Co. v. 
States 118 Ala., 143. 

The test is whether the tax is upon the capi- 
tal stock eo nomine, regardless of its value, 
or at its assessed valuation; if the former, it 
is a franchise tax ; if the latter, it is a property 
tax. — Phoenix Co. v. State, I18 Ala., 143; State 
v. Stonewall Co., 89 Ala., 338. 

This provision, as a general rule, applies to 
property, but not to privil^es or occupations. — 
Phoenix Co. v. State, 118 Ala., 143. 

Provision places corporations on an equal 
footing with natural persons, and there can be 
no discrimination. — Phoenix Co. v. State, 118 
Ala., 143. 

This section of the Constitution has no rela- 
tion to privilege, license or occupation taxes, 
or upon frandhise tax of corporations. — Phoe- 
nix Co. v. State, 118 Ala., 143. 

Sections i and 6 of Art. 11, of the Con- 
stitution, relate only to direct taxes, such as 
s»re levied and assessed, and not to privilege, 
license, occupation or franchise taxes. — Phoenix 
Co. V. State, 118 Ala., 150. 
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Sec. 218. The Legislature shall not 
have the power to require counties or 
other municipal corporations to pay any 
charges which are now payable out of the 
State treasury. 

Sec 219. The Legislature may levy a 
tax of not more than two and one-half per 
<:entum of the value of all estates, real and 
personal, money, public and private secu- 
rities of every kind in this State, passing 
from any person who may die seized and 
possessed thereof, or of any part of such 
estate, money or securities, or interest 
therein, transferred by the intestate laws 
of this State, or by will, deed, grant, bar- 
gain, sale or gift, made or intended to 
take effect in possession after death of 
the grantor, devisor, or donor, to any 
person or persons, bodies politic or corpo- 
rate, in trust or otherwise, other than to 
or for the use of the father, mother, hus- 
band, wife, brothers, sisters, children or 
lineal descendants of the grantor, devisor, 
<ionor or intestate. 



1875. — Article XL 
Circuit Courts, and Chancellors; and 
after said reduction, the General Assem- 
bly shall not have the power to increase 
the same, except by a vote of a majority 
of all the members elected to each House, 
taken by yeas and nays, and entered on 
the Journals; Provided, this section 
shall not apply to any of said officers now 
in office. 

Sec. 9. The General Assembly shall 
not have the power to require the coun- 
ties or other municipal corporations to 
pay any charges which are now payable 
out of the State treasury. 



ARTICLE XIL 

CORPORATIONS. 

Municipal Corporations. 

Sec 220. No person, firm, association 
or corporation shall be authorized or per- 
mitted to use the streets, avenues, alleys 
or public places of any city, town or vil- 
lage for the construction or operation of 
any public utility or private enterprise, 



Sec 24. No street passenger railway 
shall be constructed within the limits of 
any city or town, without the consent of 
its local authorities. 



A municipality, authorized by its charter, 
may force property owners to contribute to the 
pavement of streets to the extent of benefit 
derived to such property from such improve- 
ment. — City of Monpt-gomery v. Birdsong, 126 
Ala., 632. 

Applies only to private corporations. — Shep- 
lierd V. Dowling, 127 Ala., i. 
10— Const. 



A power conferred by an independent and 
original act is a power conferred by its char- 
ter.— /&. 

A city charter may provide for the improve- 
ment of its streets by providing that the costs 
shall not exceed $4.00 per front foot, and shall 
not exceed the benefits accrued to tihe property. 
— Inge V. Bd. of Public Works, 135 Ala., 187. 
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without first obtaining the consent of the 
proper authorities of such city, town or 
village. 

Sec. 221. The Legislature shall not 
enact any law which will permit any per- 
son, firm, corporation or association to 
pay a privilege, license or other tax to the 
State of Alabama, and relieve him or it 
from the payment of all other privilege 
and license taxes in the State. 

Sec 222. The Legislature, after the 
ratification of this Constitution, shall have 
authority to pass general laws authorizing 
the counties, cities, towns, villages, dis- 
tricts or other political subdivisions of 
counties to issue bonds, (a) but no bonds 
shall be issued under authority of a gen- 
eral law unless such issue of bonds be first 
authorized by a majority vote by ballot of 
the qualified voters of such county, city, 
town, village, district, or other political 
subdivision of a county, voting upon such 
proposition. The ballot used at such 
election shall contain the words: "For 

bond issue," and "Against 

bond issue" (the character of the bond to 
be shown in the blank space), and the 
voter shall indicate his choice by placing 
a cross mark before or after the one or 
the other. This section shall not apply 
to the renewal, refunding or reissue of 
bonds lawfully issued, nor to the issuance 
of bonds in cases where the same have 
been authorized by laws enacted prior to 
the ratification of this Constitution, nor 
shall this section apply to obligations in- 
curred or bonds to be issued to procure 
means to pay for street and sidewalk im- 
provements or sanitary or storm water 
sewers, the cost of which is to be assessed, 
in whole or in part, against the property 
abutting said improvements or drained by 
such sanitary or storm water sewers. 

Sec. 223. No city, town or other munic- 
ipality shall make any assessment for the 
cost of sidewalks or street paving, or for 
the cost of the construction of any sewers 
against property abutting on such street 
or sidewalk so paved, or drained by such 
sewers, in excess of the increased value 
of such property by reason of the special 



(a) Acts 1903, pp. 54 and 431, and 412. 
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benefits derived from such improve- 
ments. 

Sec. 224. No county shall become in- 
debted in an amount including present 
indebtedness, greater than three and one- 
half per centum of the assessed value of 

the property therein ; provided, this lim- ' 

itation shall not affect any existing in- 
debtedness in excess of such three and 
one-half per centum, which has already 
been created or authorized by existing 
law to be created; provided, that any 
county which has already incurred a debt 
exceeding three and one-half per centum 
of the assessed value of the property 
therein, shall be authorized to incur an 
indebtedness of one and a half per 
centum of the assessed value of such 
property in addition to the debt already 
existing. Nothing herein contained 
shall prevent any county from issuing 
bonds, or other obligations, to fund or 
refund any indebtedness now existing or 
authorized by existing laws to be created. 

Sec. 225. No city, town, or other 
municipal corporation having a popula- 
tion of less than six thousand, except as 
hereafter provided, shall become indebted 
in an amount including present indebt- 
edness, exceeding five per centum of the 
assessed value of the property therein, 
except for the construction of or pur- 
chase of water works, gas or electric 
lightifig plants, or sewerage, or for the 
improvement of streets, for which pur- 
poses an additional indebtedness not ex- 
ceeding three per centum may be created ; 
provided, this limitation shall not affect 
any debt now authorized by law to be 
created, nor any temporary loans to be 
paid within one year, made in anticipa- 
tion of the collection of taxes, not exceed- 
ing one-fourth of the annual revenues of 
such city or town. All towns and cities 
having a population of six thousand or 
more, also Gadsden, Ensley, Decatur and 
New Decatur, are hereby authorized to 
become indebted in an amount including 
present indebtedness, not exceeding 
seven per centum of the assessed valua- 
tion of the property therein, provided 
that there shall not be included in the 
limitation of the indebtedness of such 
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last described cities and towns the follow- 
ing classes of indebtedness, to wit : tem- 
porary loans, to be paid within one year, 
made in anticipation of the collection of 
taxes, and not exceeding one-fourth of 
the general revenues, bonds or other ob- 
ligations already issued, or which may 
hereafter be issued for the purpose of 
acquiring, providing or constructing 
school houses, water works and sewers; 
and obligations incurred and bonds issued 
for street or sidewalk improvements, (a) 
where the cost of the same, in whole or 
in part, is to be assessed against the 
property abutting said improvements; 
provided, that the proceeds of all obliga- 
tions issued as herein provided, in excess 
of said seven per centum shall not be 
used for any purpose other than that for 
which said obligations were issued. 
Nothing contained in this article shall 
prevent the funding or refunding of ex- 
isting indebtedness. This section shall 
not apply to the cities of Sheffield and 
Tuscumbia. 

Sec. 226. No city, town or village, 
whose present indebtedness exceeds the 
limitation imposed by this Constitution, 
shall be allowed to become indebted in 
any further amount, except as otherwise 
provided in this Constitution, until such 
indebtedness shall be reduced within such 
limit; provided, however, that nothing 
herein contained shall prevent any munic- 
ipality, except the city of Gadsden, from 
issuing bonds already authorized by law ; 
provided further, that this section shall 
not apply to the cities of Sheffield and 
Tuscumbia. 

Sec. 227. Any person, firm, association 
or corporation, who may construct or op- 
erate any public utility along or across 
the public streets of any city, town or 
village, under any privilege or franchise 
permitting such construction or opera- 
tion, shall be liable to abutting proprie- 
tors for the actual damage done to the 
abutting property on account of such 
construction or operation. 

Sec. 228. No city or town having a 
population of more than six thousand 
shall have authority to grant to any per- 

(a) Acts 1903, p. 59. • 
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son, firm, corporation or association the 
right to use its streets, avenues, alleys, or 
public places for the construction or op- 
eration of water works, gas works, tele- 
phone or telegraph line, electric light or 
power plants, steam or other heating 
plants, street railroads, or any other pub- 
lic utility, except railroads other than 
street railroads, for a longer period than 
thirty years. 



Sec. 229. The legislature shall pass 
no special act conferring corporate pow- 
ers, but it shall pass general laws under 
which corporations may be organized and 
corporate powers obtained, subject, nev- 
ertheless, to repeal at the will of the 
Legislature ; and shall pass general laws 
under which charters may be altered or 
amended. The Legislature shall, by 
general law, provide for the payment to 
the State of Alabama of a franchise tax 
by corporations organized under the laws 
of this State, which shall be in proportion 
to the amount of capital stock; but 
strictly benevolent, educational or relig- 
ious corporations shall not be required to 
pay such a tax. The charter of any 
corporation shall be subject to amend- 
ment, alteration or repeal under general 
laws. 

Sec. 230. All existing charters, under 
which a bona fide organization shall not 
have taken place and business com- 
menced in good faith within twelve 
months from the time of the ratification 
of this Constitution, shall thereafter have 
no validity. 



ARTICLE XIV. 

CORPORATIONS. 

Private Corporations. 

Section i. Corporations may be 
formed under general laws, but shall not 
be created by special act, except for mu- 
nicipal, manufacturing, mining, immi- 
gration, industrial, and educational 
purposes, or for constructing canals, or 
improving navigable rivers and harbors 
of this State, and in cases where, in the 
judgment of the General Assembly, the 
objects of the corporation cannot be at- 
tained under general laws. All general 
laws and special acts passed pursuant to 
this section may be altered, amended, or 
repealed. 



Sec. 2. All existing charters or grants 
of special or exclusive privileges, under 
which a bona £de organization shall not 
have taken place and business been com- 
menced in good faith, at the time of the 
ratification of this Constitution, shall 
thereafter have no validity. 



[Sec. 229.]— 

To prevent krepealabk exemptions and dis- 
criminations. — ^fayo^ v. Stonewall Ins. Co., 
53 Ala., 570. 

The formation of corporations under the 
general law, rather than by special act, is a 
favored public policy — Cahadl v. Git. Mut. 
Bldg. Assn., 61 Ah., 232. 

The test of the power to confer franchises 
is whether the privilege conduces to the public 
good. — Horst V. Moses, 48 Ala., 129. 

Defects in the organization of a corporation 
organized under the general law may be cured 



by special statute. — Central A. & M. Assn. v. 
Gold Life Ins. Co., 70 Ala., 120. 

The Legislature may. by special act, ratify 
and validate irregularities in the formation of 
a corporation. — Sanche v. Webb, no Ala., 214. 

The Legislature can ratify an irregular 
formation of a corporation under a general 
law; it does not suspend the remedy of quo 
warranto. — State ex rel. Sanche v. Webb, no 
Ala., 214. 

Acceptance of amendment by acquiescence, is 
sufficient to show consent to hold charter sub- 
ject to conditions imposed by the Constitution. 
— State V. Montgomery L. Co., 102 Ala., 594. 
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Sec. 231. The Legislature shall not 
remit the forfeiture of the charter of any 
corporation now existing or alter or 
amend the same, nor pass any general or 
special law for the benefit of such cor- 
poration, other than in execution of a 
trust created by law or by contract, ex- 
cept upon condition that such corporation 
shall thereafter hold its charter subject 
to the provisions of this Constitution. 

Sec. 232. No foreign corporation 
shall do any business in this State Y^ith- 
out having at least one known place of 
business and an authorized agent or 
agents therein, and without filing with 



1875. — Article XIV. 

Sec 3. The General Assembly shall 
not remit the forfeiture of the charter of 
any corporation now existing, or alter or 
amend the same, or pass any general or 
special law for the benefit of such corpo- 
ration, other than in execution of a trust 
created by law or by contract, except 
upon. the condition that such corporation 
shall thereafter hold its charter subject to 
the provisions of this Constitution. 

Sec. 4. No foreign corporation shall 
do any business in this State without 
having at least one known place of busi- 
ness and an authorized agent or agents 
therein; and such corporation may be 



[Sec. 232.]— 

Self -executing, needing no statute to give 
it operation.— A. U. Tel. Go. v. W. U. Tel. 
Co., 67 Ala., 26; Beard v. U. & A. Pub. Co., 
71 Ala., 60; Sherwood v. Alvis, 83 Ala., 115; 
Dudley v. Collier, 87 Ala., 431 ; Farrior v. N. 
E. Mort. Sec. Co., 88 Ala., 275; Mullens v. 
Am. F. L. M. Co., 88 Ala., 280; Craddock v. 
Am. F. L. M. Co., 88 Ala., 281 ; Christian v. 
Am. F. L. M. Co., 89 Ala., 198; N. E. Mtg. 
Sec. Co. V. In^am, 91 Ala., 337. 

Inflexible and unalterable by Legislature. — 
Farrior v. N. E. Mort Sec. Co., 88 Ala., 275 ; 
N. E. Mtg. Sec. Co. v. Ingram, 91 Ala., 337; 
Nelms V. E A. L. M. Co., 92 Ala., 157 ; Sulli- 
van V. Sullivan T. Co., 103 Ala., 371. 

A legiitimate exercise of police power and 
not in conflict with the Federal Constitution 
or any act of Congress.— Am. U. Tel. Co. v. 
W. U. Td. Co., 67 Ala., 26; Dudley v. Collier, 
87 Ala., 431. 

Not intended to interfere with interstate 
commerce, and not applicable to corporations 
engaged therein as to sudi business. — Ware v. 
Hamilton-B. Shoe Co., 92 Ala., 145. 

Foreign corporations are not citizens witJhin 
meaning of Federal Constitution, and are 
wholly dependent on State laws for privileges; 
yet their contracts with citizens are subject to 
mterstate commerce re^grulations and State can- 
not interfere with them. — Ware v. H-B. Shoe 
Co., 92 Ala., 145; Nelms v. E. A. L. M. Co., 
92 Ala., 157 ; Noble v. Mitchell, 100 Ala., 519. 

A contract to purchase shoes made between 
a citizen and a Missouri corporation, whether 
made here or there, is interstate commerce. — 
Ware v. H-B. Shoe Co., 92 Ala., 145; Nelms 
V. E. A. L. M. Co., 92 Ala., 157. 

And so the sale of brick in another State to 
be delivered here. — Cook v. Rome Brick Co., 
98 Ala., 409. 

And so is the sale here of books in another 
5tate to be delivered fhere. — Culberson v. Am. 
T. & B. Co., 107 Ala., 457. 

Loaning money is not interstate commerce ; a 
single act constitutes "doing business" within 



the meaning of this section. — Nelms v. E A. 
L. M, Co., 92 Ala., 157; Farrior v. N. E. Mtg. 
Sec. Co., 88 Ah., 275 : Mullens v. Mtge. Co., 
88 Ala., 280; Dundee Mtge. Co., v. Nixon, 95 
Ala., 318; Guin v. N. E Mtg. Sec. Co., 92 Ala,, 
135 ; State v. Bristol Bank, 108 Ala., 3. 

Soliciting and receiving subscriptions for a 
newspaper published in another State is not 
"doing business" within meaning. — Beard v. 
U. & A. Pub. Co., 71 Ala., 60. 

Nor the institution and prosecution of suits. 
—Christian v. Mtge. Co., 89 Ala., 198; Cook v. 
Rome Brick Co.> 98 Ala., 409. 

Before the statute imposing a penalty for 
non-compliance, an executed contract, made by 
a corporation not complying, was not void; 
and the other party could not question the 
contracting capacity of the corporation. — Sher- 
wood V. Alvis, 83 Ala.. 115; Craddock v. Am. 
F. L. M. Co., 88 Ala., 281. 

Since the statute the contract is void, and, 
if executory, will not be enforced. — Dudley v. 
Collier, 87 Ala., 431 ; Farrior v. N. E. Mtg. 
Sec. Co., 88 Ala., 275; Collier v. Davis, 94 
Ala., 456. 

Sufficiency of appointment of agent and des- 
ignation of place of business. — See N. E Mtg. 
Sec. Co. v. Ingram, 91 Ala., 337 ; Nelms v. Mtge. 
Co., 92 Ala.. 157 ; Mtge. Co. v. SewalJ, 92 Ala., 
163; McCall V. Mtge. Co., 99 Ah., 427; Mc- 
Leod V. Mtfire. Co., 100 Ala., 496. 

Foreign corporation may be sued in any 
county where it is doing business ; if not doing 
any business, in the county jdesignaited in its 
certificate. — Sullivan v. Sullvan T. Co., 103 
Ala., 371. 

A constkutional provision, prohibiting for- 
eign cor-^orations from doing business in the 
State, is self-executing. — ^Am. Gd. v. W. Un. 
lei. Co., 67 Ala., 26. 

The extent of a privilege tax, imposed upon 
foreign corporations, is in the discretion of the 
taxing power. — Southern Co. v. State, 133 Ala., 
624. See also Phoenix Co. v. State, 118 Ala., 
143. 
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the Secretary of State a certified copy of 
its articles of incorporation or associa- 
tion. Such corporation may be sued in 
any county where it does business, by 
service of process upon an agent any- 
where in the State. The Legislature 
shall, by general law, provide for the 
payment to the State of Alabama of a 
franchise tax by such corporation, but 
such franchise tax shall be based on the 
actual amount of capital employed in this 
State. Strictly benevolent, educational 
or religious corporations shall not be re- 
quired to pay such a tax. 

Sec. 233. No corporation shall engage 
in any business other than that expressly 
authorized in its charter or articles of 
incorporation. 

Sec. 234. No corporation shall issue 
stocks or bonds except for money, labor 
done, or property actually received ; and 
all fictitious increase of stock or indebt- 
edness shall be void. The stock and 
bonded indebtedness of corporations 



1875.— Article XIV. 
sued in any county where it does business 
by service of process upon an agent any- 
where in this State. 



Sec. 5. No corporation shall engage 
in any business other than that expressly 
authorized in its charter. 

Sec. 6. No corporation shall issue 
stock or bonds except for money, labor 
done, or money or property actually re- 
ceived; and all fictitious increase of 
stock or indebtedness shall be void. The 
stock and bonded indebfedness of corpo- 



[Sec. 233.]— 

Cannot engage in any business not expressly 
or impliedly authorized by origrinal or amended 
charter. — Mate v. Montgomery Light Co., 102 
Ala., 594. 

Contract made by or with a corporation, in 
excess of its corporate authority, confers no 
rights, and party promising may revoke because 
ultra vires. — Smith v. Ala. L. Ins. Co., 4 Ala,, 
558; City Council v. M. & W. Plank Road Co., 
31 Ala., 76; Waddell v. A. & F. R. Co., 31 Ala., 
323; Grand Lodge v. Waddell, 31S Ala., 313; 
Marion Savings Bank v. Dunklin, 54 Ala., 471 ; 
Chambers v. Falkner, 65 Ala., 448; Eufaula v. 
McNab, 67 Ala., 588; Wilks v. G. P. R. Co., 
79 Ala., 180; Westinghouse Mach. Co., v. Wil- 
kinson, 79 Ala., 312; Sherwood v. Alvis, 83 
Ala., 115; Chewacla Lime Co. v. Dismukes, 87 
Ala., 344; Tenn. R. Trans. Co. v. Kavanaugh, 
93 Ala., 324; s.c, loi Ala., i. 

A statute to establish and carry on a dispen- 
sary is not in violation of this section. — Shep- 
pard V. Dowling, 127 Ala,, 9. 

[Sec. 234.]— 

Does not prohibit a corporation from pledg- 
ing its bonds for loan of less than their face 
yalue.--Nelson v. Hubbard, 96 Ala«, 238. 

Requirements before increasing stock or 
bonded debt are for the benefit of stockholders, 
and may be waived. — Nelson v. Hubbard, 96 
Ala., 238. 

And cannot be invoked by creditors. — Barrett 
v. Pollak. 108 Ala., 390; Ala. L & S. Co. v. 
McKeever, 112 Ala., 134. 

Has no reference to the product of the busi- 
ness. — lb. 



To protect stockholders and the public and 
to prevent "stock watering." — Williams v. 
Evans, 87 Ala., 725; State v. Webb, 97 Ala.. 
III. 

A subscription for stock with the understand- 
ing that the corporation shall issue stock of a 
greater face value than the amount of money 
paid, or the reasonable value of tlhe property 
or labor furnished, is violative. — Williams v* 
Evans, 87 Ala., 725; Tutwiler v. Tuscaloosa 
C. I. & L. Co., 89 Ala., 391 : Parsons v. Joseph, 
92 Ala., 403; Elyton Land Co. v. Birmingham 
W. & E. Co., 92 Ala., 407; Gay v. Brierfield 
C. & L Co., 94 Ala,, 303 ; Davis v. Montgomery 
F. & C. Co., loi Ala., 127; Ala. Nat. Mnk v. 
Halsey, 109 Ala., 196. 

The delivery of bonds, by a corporation, in 
excess of a debt, held not a fictitious issue of 
bonds. — Dexter v. McClellan & Scheerer, 116 
Ala., 37. 

There is no fictitious issue or disposition of 
the bonds within thfs provision, when a cor- 
poration gives, as collateral security its mort- 
gage bonds of a greater face value than the 
amount secured. — Dexiter v. McClellan, 116 
Ala-, 37. 

The Legislature may pass a curative law 
validating tlhe organization of a corporation, 
and lessening its capital stock. — Sanche v. 
Webb, no Ala., 214. 

A contract by a corporation to pay a pur- 
chaser of capital stock an amount of divi- 
dends equal to the amount paid for the stock 
is void. — Smith v. Ala. Fruit Association, 123 
Ala., 538; Williams v. Evans, 87 Ala., 725; 
Fitzpatrick v. Publishing Co., 83 Ala., 604. 
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shall not be increased except in pursu- 
ance of general laws, nor without the 
consent of the persons holding the larger 
amount in value of stock, first obtained 
at a meeting to be held after thirty days' 
notice, given in pursuance of law. 

Sec. 235. Municipal and other corpo- 
rations and individuals invested with the 
privilege of taking property for public 
use, shall make just compensation, to be 
ascertained as may be provided by law, 
for the property taken, injured or de- 
stroyed by the construction or enlarge- 
ment of its works, highways or improve- 



1875.— Article XIV. 
rations shall not be increased, except inr 
pursuance of general laws, nor without 
the consent of the persons holding the 
larger amotmt in value of stock, first ob- 
tained at a meeting to be held after thirty^ 
days* notice given in pursuance of law. 

Sec. 7. Municipal and other corpora- 
tions and individuals invested with the 
privilege of taking private property for 
public use, shall make just compensatioa 
for the property taken, injured, or de- 
stroyed by the construction or enlarge- 
ment of its works, highways, or improve- 
ments, which compensation shall be paid 



[Sec. 235.]— 

A railroad corporation owning a risfht-of- 
way has such property as the Constitution re- 
quires to be condemned, and compensation 
made before taking. — Birmingham Co. v. Birm- 
ingham Co., 119 Ala., 129. 

A court of equity has jurisdiction to en- 
join a party, invested with this power, from 
proceedm^ until just compensation has been 
made. — Birmingham Co. v. Birmingham Co., 
119 Ala., 129; E. & W. R. R. Co. v. E. T., V. 
& G. R. R. Co., 75 Ala., 280. 

Street railways, operated by horse-power, are 
no more than the drawing of any other car- 
riage or vehicle over streets, and the allowance 
of them by a municipalit> does not violate 
any rig^t of the owner of the fee. — Birming- 
ham G>. V. Birmingham Co., 119 Ala., 137. 

Constitution compels all corporate bodies, 
public or private, all individuals armed with 
■*- the power, and the State and its instnimen- 
talitjies, to first make just compensation. — 
Birmingham Co. v. Birmingham Co., 119 Ala., 
129. 

It is essential to preservation of rights, to 
the protection of citizens and preservation of the 
best interests of a comnninitv that all persons, 
invested with ri^t of eminent domain, sihould 
be com'^elled to implicit obedience to mandates 
of Constitution. — Birmingham Co. v. Birming- 
ham Co., 119 Ala., 129. 

It is only when a party, who has a right to 
exercise the right of eminent domain, pro- 
ceeds in its exercise without legal ascertain- 
ment and pajmient of compensation, that equity 
will enjoin the proceedings. — Birmingham Co. 
V. Birmingham Co., 119 Ala., 137; Birming- 
ham Co. V. Birmingham Co., 119 Ala., 129; E. 
& W. R. R. C. V. E. T., V. & G. R. R. Co., 75 
Ala., 280; H. A. & B. R. R. Co. v. Matthews, 
99 Ala., 24. 
\ A mimicipal corporation has no right to m- 
-Vjure adjoining property, in repairing its streets 
Jand sidewalks, wiUiout first making just com- 
pensation to owner. — Niehaus et al. v. Cooke, 
134 Ala., 223 ; City of Montgomery v. -Maddox, 
89 Ala., 181 ; Avondale v. McFarland, loi Ala., 
381 ; Montgomery v. Lemle, 121 Ala., 609. 



Filing bond on appeal from Probate Court 
does not entitle applicant to enter upon the 
premises, but such right is suspended until as- 
sessment of damages by a jury. — Southern Ry. 
Co. v. B. S. & N. O. Ry. Co., 130 Ala., 66a 
See also Postal Co. v. A. G. S. R. Co., 92 Ala.. 
331 ; Iron Co. v. Cabaniss, 87 Ala., 328 ; M. & 
C. R. Co. v. B'ham S. & T. R. R. Co., 96 Ala., 571. 

A municipality authorized by its charter may 
force property owners to contribute to the pave- 
ment of streets to the amount of benefit derived 
to such property from such improvement. — City 
of Montgomery v. Birdsonuf. 126 Ala., 632. 

The crossing of a railroad rig^ of way by 
another railroad company is a taking of prop- 
erty for which the Constitution requires com- 
pensation. — Birmingiham Traction Co. v. Birm- 
ingham Ry. Co., 119 Ala., 129. 

A city taking up a sidewalk has no right to 
injure a stone wall without making compen- 
sation to the owner, and the owner may enjoin 
it. — Niehaus v. Cooke, 134 Ala^ 223. 

LiberaUy cortstrued in favor of the citizen. — 
City Council v. Townsend, 80 Ala., 489; City- 
Council V. Maddox, 89 Ala.. 181. 

Has no application, where a municipal cor- 
poration tears down obstructions or fills up 
excavations in sidewalks. — Winter v. City- 
Council, 83 Ala., 589. 

* Prepayment of just compensation before the 
aking is complete, is guaranteed, without re- 
gard to the agency employed, in the taking, 
unless it be the State — Montgomery S. Ry. 
Co. V. Sayre, 72 Ala., 443; Smitih v. Inge, 80 
Ala., 283; City Council v. Townsend, 80 Ala., 
489; s. c, 84 Ala., 478; Postal T. C. Co. v. A. 
G. S. R. Co., 92 Ala-. 331 ; A. M. Ry. Co. v. 
Newton, 94 Ala., 443 ; M. & C. R. Co. v. B. S. 
& T. R. Co., 96 Ala., 571. 

Extent to which the municipal corporation is 
liable for consequental damages if injury or 
destruction is produced by the construction or 
enlargement of some work, highway or im- 
provement, as by changing the grade of a 
street-— C. & W. Rv. Co. v. Witherow, 82 Ala., 
190; Evans v. S. & W. Ry. Co., 90 Ala., 54. 
(overruling City Council v. Townsend, 80 Ala., 
489; s. c, 84 Ala., 478). 



i 



Digitized by 



Google 



Constitutions of Alabama 



129 



CorporaUona, 



1 90 1, — Article XII. 

ments, which compensation shall be paid 
before such taking, injury or destruction. 
The Legislature is herejby prohibited 
from denying the right of appeal from 
any preliminary assessment of damages 
against any such corporations or individ- 
uals made by viewers or otherwise, but 
such appeal shall not deprive those who 
have obtained the judgment of condem- 
nation from a right of entry, provided 
the amount of damages assessed shall 
have been paid into court in money, and 
a bond shall have been given in not less 
than double the amount of the .damages 
assessed, with good and sufficient sure- 
ties, to pay such damages as the property 
owner may sustain; and the amount of 
damages in all cases of appeals shall on 
demand of either party, be determined by 
a jury according to law. 

Sec. 236. Dues from private corpora- 
tions shall be secured by such means as 
may be prescribed by law; but in no 
case shall any stockholder be individually 
liable otherwise than for the unpaid stock 
owned by him or her. 

Sec. 237. No corporation shall issue 
preferred stock without the consent of 
the owners of two-thirds of the stock of 
said corporation. 



1875.— Article XIV. 
before such taking, injury, or destruc- 
tion. The General Assembly is hereby 
prohibited from depriving any person of 
an appeal from any preliminary assess- 
ment of damages against any such corpo- 
rations or individuals made by viewers, 
or otherwise; and the amount of such 
damages in all cases of appeal shall, on 
the demand of either party, be deter- 
mined by a jury according to law. 



Sec. 8. Dues from private corpora- 
tions shall be secured by such means as 
may be prescribed by law ; but in no case 
shall any stockholder be individually 
liable otherwise than for the unpaid stock 
owned by him or her. 

Sec 9. No corporation shall issue pre- 
ferred stock without the consent of the 
owners of two-thirds of the stock of said 
corporation. 



The crossing of one raiflroad by another is a 
taking of private property. — M. & G. R. Co. 
V. A. M. Ry., Co., 87 Ala., 501 ; M. & C. R. Co. 
V. B. S. & T. R. Co., 96 Ala., 571. 

Does not authorize a law giving a municipal 
corporation the right to open streets at the cost 
of adjacent property in proportion to benefit 
received. — Miller v. Mobile, 47 Ala., 163. "De- 
termined by a jury according to law" means a 
jury of twelve men, according to the course of 
common law ; right of appeal to a jury is pre- 
served. — Woodward I. Co. v. Cabaniss, 87 
Ala., 328* A. M. Ry. Co. v. Newton, 94 Ala., 
443 ; M. & C. R. Co. V. Hopkins, 108 Ala., 15a 

• Just compensation dncJudes not only the value 
of the lots taken, but the injury to the remain- 
ing lots or parts of lots and if the ways of in- 
gress and egress are interrupted this forms a 
part of itfie injury for which compensation must 
be made. — Commissioners v. Street, 116 Ala., 
22. 

Section 1391 of the Code of 1896 which pro- 
vides that the owner shall receive compensa- 
tion for the land taken, in proceedings estab- 
lishing public roads, is not in contravention of 



this provision. — Commissioners v. Street, 116 
Ala., 22. 

The use of the streets of municipalities for 
electric street railway purposes with the con- 
sent of the municipality are legitimaite, with- 
out any right of the owner of the fee to com- 
pensation. — Birmingham Co. v. Birmingham 
Co., 119 Ala., 137. 

It is not the imposition of an additional servi- 
tude.— 76. 

The building of an ordinary steam passenger 
and traffic railroad upon public streets of town 
imposes a servitude entitling the owner of the 
fee to compensation. — Birmingham Co. v. 
Birmingham Co., 119 Ala., 137; W. R. of Ala. 
V. Ala. G. T. R. Co., 96 Ala., 272. 

[Sec. 236.]— 

If property is taken in payment of subscrip- 
tion for stock at grossly excessive valuation, 
creditors may proceed against such subscribers 
as for a partially paid subscrintion. — Parsons ▼. 
Joseph, 92 Ala., 403 ; Elyton Land Co. v. Birm- 
ingham W. & E. Co., 92 Ala., 407. See cita- 
tions to Art. I., sec. 24. 
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Sec. 238. The Legislature shall have 
the power to alter, amend or revoke any 
charter of incorporation now existing 
and revocable at the ratification of this 
Constitution, or any that may be here- 
after created, whenever, in its opinion, 
such charter may be injurious to the citi- 
zens of this State, in such manner, how- 
ever, that no injustice shall be done to 
the stockholders. 



Sec. 239. Any association or corpora- 
tion organized for the purpose, or any 
individual, shall have the right to con- 
struct and maintain lines of telegraph 
and telephone within this State, and con- 
nect the same with other lines; and the 
Legislature shall, by general law of uni- 
form operation, provide reasonable regu- 
lations to give full effect to this section. 
No telegraph or telephone company 
shall consolidate with or hold a controll- 
ing interest in the stock or bonds of any 
other telegraph or telephone company 
owning a complete line, or acquire, by 
purchase or otherwise, any other compet- 
ing line of telegraph or telephone. 

Sec. 240. AH corporations shall have 
the right to siie, and shall be subject to 
be sued, in all courts in like cases as nat- 
ural persons. 

Sec 241. The term "corporation," as 
used in this Article, shall be construed to 
include all joint stock companies, and all 
associations having any of the powers or 
privileges of corporations, not possessed 
by individuals or partnerships. 



1875.— Article XIV. 
Sec 10. The General Assembly shall 
have the power to alter, revoke, or 
amend any charter of incorporation now 
existing, and revocable at the ratification 
of this Constitution, or any that may 
hereafter be created, whenever, in their 
opinion, it may be injurious to the citi- 
zens of the State ; in such manner, how- 
ever, that no injustice shall be done to 
the corporators. No law hereafter 
enacted shall create, renew, or extend the 
charter of more than one corporation. 

Sec II. Any association or corpora- 
tion organized for the purpose, or any 
individual, shall have the right to con- 
struct and maintain lines of telegraph 
within this State, and connect the same 
with other lines; and the General As- 
sembly shall, by general law of uniform 
operation, provide reasonable regulations 
to give full effect to this section. No 
telegraph company shall consolidate with 
or hold a controlling interest in the stock 
or bonds of any other telegraph company 
owning a competing line, or acquire, by 
purchase or otherwise, any other compet- 
ing line of telegraph. 

Sec 12. All corporations shall have 
the right to sue, and shall be subject to 
be sued in all courts, in like cases as nat- 
ural persons. 

Sec 13. The term "corporation," as 
used in this Article, shall be construed to 
include all joint-stock companies, or any 
associations having any of the powers or 
privileges of corporations, not possessed 
by individuals or partnerships. 



[Sec 23a]-. 

Power of repeal. — Bibb v. Hall, loi Ala., 79. 

A statute to establish and carry on a dis- 
pensary is not in violation of this provision. — 
Sheppard v. Dowling, 127 Ala., 9. 

[Sfc. 240.]— 

A statute authorizing suits ex delicto against 
railroad companies for injury to animals tres- 
passing upon its track to be brought in a 
justice's court for an amount in excess of 
$50.00, the limit of the jurisdiction of Justices, 
for actions of torts in other cases, was held in 
the case of Brown v. A. G. S. R. R. Co., 87 
Ala., 370. to be in violation of this provision, 



but this case was reviewed in Whitehead's case, 
109 Ala., 495, and there declared dictum. 

No burden can be imposed on one class of 
persons, naitural or artificial, which is not, 
under like conditions, imposed on all other 
classes. — Mayor v. Stonewall Ins. Co., 53 Ala. 
570; S. & N. A. R. Co V. Morris, 65 Aid.. 
193; Green v. State, 73 Ala., 26; Home Pro- 
tection V. Richards, 74 Ala., 466; Smith v. 
L. & N. R. R. Co., 75 Ala., 449; Carter v. 
Coleman, 84 Ala., 256 ; Youngblood v. Birming- 
ham T. & S. Co., 95 Ala., 521. 

Sec. 877 of -the Code of 1896, authorizing the 
assignment in writing of claims against rail- 
roads, is not in violation of this provision of 
the Constitution. — L. & N. R. R. Co. v. Landers, 
135 Ala., 504. 



Digitized by 



Google 



Constitutions of Alabama 



131 



CorporaMons, 



1 90 1. — Article XII. 

Railroads and Canals. 

Sec. 242. All railroads and canals not 
constructed and used exclusively for pri- 
vate purposes, shall be public highways, 
and all railroad and canal companies shall 
be common carriers. Any association 
or corporation organized for the purpose 
shall have the right to construct and op- 
erate, a railway between any points in this 
State, and connect at the State line, with 
railroads of other States. Every rail- 
road company shall have the right with 
its road to intersect, connect with, or 
cross any other railroad, and each shall 
receive and transport the freight, passen- 
gers and cars, loaded or empty, of the 
others, without delay or discrimination. 

Sec. 243. The power and authority of 
regulating railroad freight and passenger 
tariffs, the locating and building of pas- 
senger and freight depots, correcting 
abuses, preventing unjust discrimination 
and extortion and requiring reasonable 
and just rates of freight and passenger 
tariffs, are hereby conferred upon the 
Legislature, whose duty it shall be to 
pass laws from time to time regulating 
freight and passenger tariffs, to prohibit 
unjust discrimination on the various rail- 
roads, canals and rivers of the State, and 
to prohibit the charging of other than 
just and reasonable rates and enforce the 
same by adequate penalties, (a) 

Sec. 244. No railroad or other trans- 
portation company or corporation shall 
grant free passes or sell tickets or passes 
at a discount, other than as sold to the 
public generally, to any member of the 
Legislature or to any officer exercising 
judicial functions under the laws of this 
State; and any such member or officer 
receiving such a pass or ticket for him- 
self, or procuring the same for another, 
^hall be guilty of a misdemeanor, and, 
upon conviction, shall be fined not ex- 
ceeding five hundred dollars, and at the 
discretion of the court trying the case, in 



1875.— Article XIV. 

Railroads and Canals, 

Sec 21. All railroads and canals shall 
be public highways, and all railroad and 
canal companies shall be common car- 
riers. Any association or corporation 
organized for the purpose shall have the 
right to construct and operate a railroad 
between any points in this State, and to 
connect, at the State line, with railroads 
of other States. Every railroad com- 
pany shall have the right with its road to 
intersect, connect with, or cross any other 
railroad, and shall receive and transport, 
each, the other's freight, passengers, and 
cars, loaded or empty, without delay or 
discrimination. 

Sec. 22. The General Assembly shall 
pass laws to correct abuses and prevent 
unjust discrimination and extortion in 
the rates of freights and passenger tariffs 
on railroads, canals, and rivers in this 
State. 



Sec. 23. No railroad or other trans- 
portation company shall grant free passes, 
or sell tickets or passes at a discount 
other than as sold to the public generally, 
to any member of the General Assembly, 
or to any person holding office under 
this State or the United States. 



[Sec. 242.]— 

Railroad crossing another. — M. & C. R. Co. 
V. B. S. & T. R. Co., 96 Ala., 571 ; M. & C R. 
Co, V. Hopkins, 108 Ala., 159. 

Does not authorize an invasion of the older 



right of way without condemnation. — Southern 
Ry. Co. V. Birmingham S. & N. O. Ry. Co., 
130 Ala., 660; Memphis & C. R. Co. v. Birm- 
ingham S. & T. R. Co., 96 Ala., 571. 
(a) Acts 1903, pp. 354, 483. 
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addition to such fine, may be imprisoned 
for a term not exceeding six months, and 
upon conviction, shall be subject to im- 
peachment and removal from office. The 
courts having jurisdiction shall give this 
law specially in charge to the Grand 
Juries, and when the evidence is sufficient 
to authorize an indictment, the Grand 
Jury must present a true bill. The 
Circuit Court or any other court of like 
jurisdiction in any county into or through 
which such member or officer is trans- 
ported by the use of such prohibited pass 
or ticket, shall have jurisdiction of the 
case, provided only one prosecution shall 
be had for the same offense; and pro- 
vided further, that the trial and judgment 
for one offense shall not bar a prosecu- 
tion for another offense when the same 
pass or ticket is used ; and provided fur- 
ther, that nothing herein shall prevent a 
member of the Legislature who is a bona 
fide employe of a railroad or other trans- 
portation company or corporation at the 
time of his election, from accepting or 
procuring for himself or another, not a 
member of the Legislature, or officer 
exercising judicial functions, a free pass 
over the railroads or other transportation 
company or corporation by which he is 
employed. 

Sec. 245. No railroad company shall 
give or pay any rebate, or a bonus in the 
nature thereof, directly or indirectly, or 
do any act to mislead or deceive the pub- 
lic as to the real rates charged or received 
for freights or passage; 'and any such 
payments shall be illegal and void, and 
these prohibitions shall be enforced by 
suitable penalties. 

Sec. 246. No railroad, canal or trans- 
portation company in existence at the 
time of the ratification of this Constitu- 
tion, shall have the benefit of any future 
legislation by general or special laws 
other than in execution of a trust created 
by law or by contract, except on the con- 
dition of complete acceptance of all the 
provisions of this Article. 



1875. — Article XIV. 



Sec 25. No railroad, canal, or other 
transportation company, in existence at 
the time of the ratification of this Consti- 
tution, shall have the benefit of any 
future legislation by general or special 
laws, other than in execution of a trust 
created by law, or by contract, except on 
the condition of complete acceptance of 
all the provisions of this Article. 



[Sec. 246.]— 

Acceptance by acquiescence of a charter as 
amended is sufficient to show consent on the 



part of a corporation to hold its charter sub- 
ject to conditions imposed by the Constitution^ 
— State V. Montgomery Co., 102 Ala., 594. 
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BANKS AND BANKING. 



i87S.^Article XIV. 



Sec. 247. The Legislature shall not 
have the power to establish or incorpo- 
rate any bank or banking company or 
moneyed institution for the purpose of 
issuing bills of credit or bills payable to 
order of bearer, except under the condi- 
tions prescribed in this Constitution, (a) 

Sec 248. No bank shall be established 
otherwise than under a general banking 
law, nor other than upon a specie basis; 
provided, that any bank may be estab- 
lished with authority to issue bills to cir- 
culate as money in an amount equal to 
the face value of bonds of the United 
States, or of this State, convertible into 
specie at their face value, which shall, 
before such bank is authorized to issue its 
bills for circulation, be deposited with the 
State Treasurer or other depository pre- 
scribed by law, in an amount equal to 
the aggregate of such proposed issue, 
with power in such treasurer or depos- 
itory to dispose of any or all of such 
bonds for a sufficient amount of specie to 
redeem the circulating notes of such 
bank at any time and without delay, 
should such bank suspend specie payment 
or fail to redeem its notes on demand. 

Sec. 249. All bills or notes issued as 
money shall be at all times redeemable 
in gold .or silver, and no law shall be 
passed sanctioning directly or indirectly, 
the suspension by any bank or banking 
company of specie payment. 

Sec. 250. Holders of bank notes, and 
depositors who have not stipulated for 
interest, shall, for such notes a;id depos- 
its, be entitled in case of insolvency, to 
preference of payment over all other 
creditors; provided, this section shall 
apply to all banks whether incoroporated 
or not. 

Sec. 251. Every bank or banking com- 
pany shall be required to cease all bank- 
ing operations within twenty years (b) 
from the time of its organization, unless 
the time be extended by law, and promptly 
thereafter close its business ; but after it 
has closed its business it shall have cor- 
porate capacity to sue and shall be liable 
to suits until its affairs and liabilities are 
fully closed. 



Banks and Banking. 

Sec 14. The General Assembly shall 
not have the power to establish or incor- 
porate any bank or banking company, or 
moneyed institution, for the purpose of 
issuing bills of credit, or bills payable to 
order of bearer, except imder the condi- 
tions prescribed in this Constitution. 

Sec 15. No banks shall be established 
otherwise than under a general banking 
law, nor otherwise than upon a specie 
basis. 



Sec 16. All bills or notes issued as 
money shall be at all times redeemable in 
gold or silver, and no law shall be passed 
sanctioning, directly or indirectly, the 
suspension by any bank or banking com- 
pany of specie payment. 

Sec 17. Holders of bank-notes, and 
depositors who have not stipulated for 
interest, shall, for such notes and depos- 
its, be entitled, in case of insolvency, to 
the preference of pa)mient over all other 
creditors. 



Sec 18. Every bank or banking com- 
pany shall be required to cease all bank- 
ing operations within twenty years from 
the time of its organization (unless the 
General Assembly shall extend the time), 
and promptly thereafter close its busi- 
ness; but shall have corporate capacity 
to sue and shall be liable to suit, until its 
affairs and liabilities are fully closed. 



(a) Acts 1903, p. 483- (b) Acts 1903, p. 160. 
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Sec. 252. No bank shall receive, di- 
rectly or indirectly, a greater rate of in- 
terest than shall be allowed by law to in- 
dividuals for lending money. 

Sec 253. Neither the State nor any 
political subdivision thereof, shall be a 
stockholder in any bank, nor shall the 
credit of the State or any political sub- 
division thereof be given or lent to any 
banking company, association or corpo- 
ration. 

Sec 254. The Legislature shall by ap- 
propriate laws provide for the examina- 
tion, by some public officer, of all banks 
and banking institutions and trust com- 
panies engaged in banking business in 
this State; and each of such banks and 
banking companies or institutions shall, 
• through its president, or such other officer 
as the Legislature may designate, make 
a report under oath of its resources and 
liabilities at least twice a year, (a) 

Sec 255. The provisions of this Article 
shall apply to all banks except National 
Banks, and to all trust companies and in- 
dividuals doing a banking business, 
whether incorporated or not. 

ARTICLE XIV. 

EDUCATION. 

Sec 256. The Legislature shall estab- 
lish, organize and maintain a liberal sys- 
tem of public schools throughout the 
State for the benefit of the children 
thereof between the ages of seven and 
twenty-one years. The public school 
fund shall be apportioned to the several 
counties in proportion to the number of 
school children of school age therein, and 
shall be so apportioned to the schools in 
the districts or townships in the counties 
as to provide, as nearly as practicable, 
school terms of equal duration in such 
school districts or townships. Separate 
schools shall be provided for white and 
colored children, and no child of either 



1901. — Article XIII. 

Sec 19. No bank shall receive, directly 
or indirectly, a greater rate of interest 
than shall be allowed by law to individ- 
uals for lending money. 

Sec 20. The State shall not be a 
stockholder in any bank, nor shall the 
credit of the State ever be given or 
loaned to any banking company, associa- 
tion, or corporation. 



ARTICLE XIII. 

EDUCATION. 

Section i. The General Assembly 
shall establish, organize, and maintain a 
system of public schools throughout the 
State, for the equal benefit of the children 
thereof between the ages of seven and 
twenty-one years; but separate schools 
shall be provided for the children of citi- 
zens of African descent. 



(a) Acts 1903, pp. 160, 483. 479. 

[Sec. 256.]— 

Mandatory. — Elsberry v. Seay, 83 Ala., 614. 

System must extend tiiroughout the State, 
operating upon and in favor of all alike, with- 
out special local rights, privileges or burdens. — 
Schultes V. Eberly, 82 Ala., 242. 



Separate school districts tmy be established, 
but no implied privileges arise in their favor. — 
Schultes v. Eberly, 82 Ala., 242. 

Institutions of learning, distinot from the 
public schools, may be establashed, but the 
public school fund may not be reduced below 
the minimum for their maintenance. — Elsberry 
V. Seay, 83 Ala., 614. 
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race shall be permitted to attend a school 
of the other race. 

Sec. 257. The principal of all funds 
arising from the sale or other disposition 
of lands or other property, which has 
been or may hereafter be granted or en- 
trusted to this State or given by the 
United States for educational purposes 
shall be preserved inviolate and undimin- 
ished ; and the income arising therefrom 
shall be faithfully applied to the specific 
object of the original grants or appro- 
priations. 

Sec. 258. All lands or other property 
given by individuals, or appropriated by 
the State for educational purposes, and 
all estates of deceased persons who die 
without leaving a will or heir, shall be 
faithfully applied to the maintenance ot 
the public schools. 

Sec. 259. All poll taxes collected in 
this State shall be applied to the support 
of the public schools in the respective 
counties where collected. 



Sec. 260. The income arising from 
the Sixteenth Section trust fund, Sie sur- 
plus revenue fund, until it is called for 
by the United States Government, and 
the funds enumerated in Sections 257 
and 258 of this Constitution, together 
with a special annual tax of thirty cents 
on each one hundred dollars of taxable 
property in this State, which the Legisla- 
ture shall levy, shall be applied to the 
support and maintenance of the public 
schools, and it shall be the duty of the 
Legislature to increase the public school 
fund from time to time as the necessity 
therefor and the condition of the treasury 
and the resources of the State may jus- 
tify; provided, that nothing herein con- 



1875. — ^Article XIIL 



Sec. 2. The principal of all funds aris- 
ing from the sale or other disposition of 
lands or other property, which has been 
or may hereafter be granted or intrusted 
to this State, or given by the United 
States, for educational purposes, shall be 
preserved inviolate and undiminished; 
and the income arising therefrom shall be 
faithfully applied to the specific objects 
of the original grants or appropriations. 

Sec. 3. All lands or other property 
given by individuals, or appropriated by 
the State for educational purposes, and 
all estates of deceased persons who die 
without leaving a will or heir, shall be 
faithfully applied to the maintenance of 
the public schools. 

Sec. 4. The General Assembly shall 
also provide for the lev)dng and collec- 
tion of an annual poll-tax, not to exceed 
one dollar and fifty cents on each poll, 
which shall be applied to the support of 
the public schools in the counties in 
which it is levied and collected. 

Sec. 5. The income arising from the 
Sixteenth Section Trust Fund, the Sur- 
plus Revenue Fund, until it is called for 
by the United States Government, and 
the funds enumerated in Sections Three 
and Four of this Article, with such other 
moneys, to be not less than one hundred 
thousand dollars per annum, as the Gen- 
eral Assembly shall provide by taxation 
or otherwise, shall be applied to the sup- 
port and maintenance of the public 
schools ; and it shall be the duty of the 
General Assembly to increase, from time 
to time, the public school fund, as the 
condition of the treasury and the re- 
sources of the State will admit. 



[Sec 259.]— 

Poll tax must bear the expense of -its own 
assessment and collection. — Shaver v. Rob- 
inson, 59 Ala., 195. 

It is not within the legislative power to di- 
rect the levy and collection of a poll tax in 
any other manner or for other purposes than 
provided in the Constitution. — Francis v. 



Pecvy, 132 Ala., 58. Constitution is manda- 
tory. — lb. 

Other than the poll tax no provision is made 
for special taxation for educational purposes. — 
Schultes V. Eberly, 82 Ala., 242 (Const, of 1901 
changes). Law "setting apart and appro- 
priating from the school fund for the colored 
people" a fund for the maintenance of an uni- 
versity for colored people is an unauthorized 
conversion. — Elsberry v. Seay, 83 Ala., 614. 
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tained shall be so construed as to author- 
ize the Legislature to levy in any one 
year a greater rate of State taxation for 
all purposes, including schools than 
sixty-five cents on each one hundred dol- 
lars' worth of taxable property ; and pro- 
vided further, that nothing herein con- 
tained shall prevent the Legislature from 
first providing for the payment of the 
bonded indebtedness of the State and 
interest thereon out of all the revenue 
of the State. 

Sec. 261. Not more than four per 
cent, of all moneys raised or which may 
hereafter be appropriated for the sup- 
port of public schools, shall be used or 
expended otherwise than for the pay- 
ment of teachers employed in such 
schools; provided, that the Legislature 
may, by a vote of two-thirds of each 
House, suspend the operation of this sec- 
tion. 

Sec. 262. The supervision of the pub- 
lic schools shall be vested in a Superin- 
tendent of Education, whose powers, 
duties and compensation shall be fixed 
by law. 



Sec. 263. No money raised for the 
support of the public schools shall be ap- 
propriated to or used for. the support of 
any sectarian or denominational school. 

Sec. 264. The State University shall 
be under the management and control of a 
Board of Trustees, (o) which shall con- 
sist of two members from the Congres- 
sional District in which the University is 
located, one from each of the other Con- 
gressional districts in the State, the Su- 
perintendent of Education and the Gov- 
ernor, who shall be ex-officio president 
of the board. The members of the Board 
of Trustees as now constituted shall hold 



1901. — Article XIIL 



Sec. 6. Not more than four per cent 
of all moneys raised, or which may here- 
after be appropriated for the support of 
public schools, shall be used or expended 
otherwise than for the payment of teach- 
ers employed in such schools; Provided, 
that the General Assembly may, by a vote 
of two-thirds of each House, suspend the 
operation of this section. 

Sec. 7. The supervision of the public 
schools shall be vested in a Superintend- 
ent of Education, whose powers, duties, 
term of office, and compensation shall be 
fixed by law. The Superintendent of 
Education shall be elected by the qualified 
voters of the State in such manner, and 
at such time, as shall be provided by law. 

Sec. 8. No money raised for the sup- 
port of the public schools of the State 
shall be appropriated to, or used for, the 
support of any sectarian or denomina- 
tional school. 

Sec. 9. The State University and the 
Agricultural and Mechanical College 
shall each be under the management and 
control of a Board of Trustees. The 
Board for the University shall consist of 
two members from the congressional dis- 
trict in which the University is located, 
and one from each of the other congres- 
sional districts in the State. The Board 
for the Agricultural and Mechanical Col- 
lege shall consist of two members from 



All "University for Colored People," not 
under the control of llhe Superintendent of 
EducatiojiM is not a public school. — Elsberry v. 
Seay, 83 Ala., 614. 
[Sec. 264.] — 

The Governor has no authority, without the 
consent of the Senate to appoint a Trustee for 
the university. — State, ex rd.. Little v. Foster, 



130 Ala., 154. The duratrion of the term of 
trustees is six y«ars. — lb. 

A provision for electing two trustees every 
two years is intended to have one-half of the 
trustees chosen biennially; after this is ac- 
complished, the provision is functus officio. — 
Little V. Foster, 130 Ala., 154. 

(a) Acts 1903, p. 109. 
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office until their respective terms expire 
under existing law, and until their suc- 
cessors shall be elected and confirmed as 
hereinafter required. Successors to those 
trustees whose terms expire in nineteen 
hundred and two shall hold office until 
nineteen hundred and seven; successors 
to those trustees whose terms expire in 
nineteen hundred and four shall hold of- 
fice until nineteen hundred and eleven; 
successors to those trustees whose terms 
expire in nineteen hundred and six shall 
hold office until nineteen hundred and 
fifteen; and thereafter their successors 
shall hold office for a term of twelve 
years. When the term of any member 
of such board shall expire, the remain- 
ing members of the board shall, by secret 
bsdlot, elect his successor ; provided, that 
any trustee so elected shall hold office 
from the date of his election until his 
confirmation or rejection by the Senate, 
and, if confirmed, until the expiration of 
the term for which he was elected, and 
until his successor is elected. At every 
meeting of the Legislature the Superin- 
tendent of Education shall certify to the 
Senate the names of all who shall have 
been so elected since the last session of 
the Legislature, and the Senate shall 
confirm or reject them, as it shall deter- 
mine is for the best interest of the Uni- 
versity. If it reject the names of any 
members, it shall thereupon elect trus- 
tees in the stead of those rejected. In 
case of a vacancy on said board by death 
or resignation of a member, or from any 
cause other than the expiration of his 
term of office, the board shall elect his 
successor, who shall hold office until the 
next session of the Legislature. No 
trustee shall receive any pay or emolu- 
ment other than his actual expenses in- 
curred in the discharge of his duties as 
such. 

Sec. 265. After the ratification of this 
Constitution there shall be paid out of the 
treasury of this State at the time and in 
the manner provided by law, the sum of 
not less than thirty-six thousand dollars 
per annum as interest on the funds of 
the University of Alabama, heretofore 
covered into the treasury, for the main- 
11— Const. 



• 1875. — Article XIII. 
the congressional district in which the 
College is located, and one from each of 
the other congressional districts in the 
State. Said trustees shall be appointed 
by the Governor, by and with the advice 
and consent of the Senate, and shall hold 
office for a term of six years, and until 
their successors shall be appointed and 
qualified. After the first appointment 
each Board shall be divided into three 
classes, as nearly equal as may be. The 
seats of the first class shall be vacated at 
the expiration of two years, and those of 
the second class in four years, and those 
of the third class at the end of six years, 
from the date of appointment, so that 
one-third may be chosen biennially. No 
trustee shall receive any pay or emolu- 
ment, other than his actual expenses in- 
curred in the discharge of his duties as 
such. The Governor shall be ex officio 
president, and the Superintendent of 
Education ex officio a member of each of 
said Boards of Trustees. 
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tenance and support of said institution; 
provided, that the Legislature shall have 
the power at any time they deem proper 
for the best interest of said University 
to abilosh the military (a) system at said 
institution or reduce the said system to 
a department of instruction, and that 
such action on the part of the Legis- 
lature shall not cause any diminution of 
the amount of the annual interest pay- 
able out of the treasury for the support 
and maintenance of said University. 

Sec. 266. The Alabama Polytechnic 
Institute, formerly called the Agricul- 
tural and Mechanical College, shall be 
under the management and control of a 
Board of Trustees, which shall consist 
of two members from the Congressional 
district in which the institute is located, 
and one from each of the other Congres- 
sional districts in the State, the State Su- 
perintendent of Education and the Gover- 
nor, who shall be ex-officio president of 
the board. The trustees shall be appointed 
by the Governor, by and with the advice 
and consent of the Senate, and shall 
hold office for a term of twelve years, and 
until their successors shall be appointed 
and qualified. The board shall be di- 
vided into three classes, as nearly equal 
as may be, so that one-third may be 
chosen quadrennially. Vacancies occur- 
ring in the office of trustees from death ^ 
or resignation, and the vacancies regu- 
larly occurring in the year nineteen hun- 
dred and five shall be filled by the Gov- 
ernor, and such appointee shall hold of- 
fice until the next meeting of the Leg- 
islature. Successors to those trustees 
whose terms expire in nineteen hundred 
and three shall hold office until nineteen 
hundred and eleven; successors to those 
whose terms expire in nineteen hundred 
and five shall hold office until nineteen 
hundred and fifteen; and successors to 
those whose terms expire in nineteen 
hundred and seven shall hold office until 
nineteen hundred and nineteen. No 
trustee shall receive any pay or emolu- 
ment other than his actual expenses in- 
curred in the discharge of his duties as 
such. 

(a) Acts 1903, p. 115. 
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Sec. 267. The Legislature shall not 
have power to change the location of 
the State University, or the Alabama 
Polytechnic Institute, or the Alabama 
Schools for the Deaf and Blind, or the 
Alabama Girls' Industrial School, as 
now established by law, except upon a 
vote of two-thirds of the Legislature 
taken by yeas and nays and entered upon 
the Journals. 

Sec. 268. The Legislature shall pro- 
vide for taking a school census by town- 
ships and districts throughout the State 
not oftener than once in two years, and 
shall provide for the punishment of all 
persons or officers making false or fraud- 
ulent enumerations and returns; pro- 
vided, the State Superintendent of Edu- 
cation may order and supervise the tak- 
ing of a new census in any township, dis- 
trict or ccunty, whenever he may have 
reasonable cause to believe that false or 
fraudulent returns have been made. 

Sec. 269. The several counties in this 
State shall have power to levy and collect 
a special tax (a) not exceeding ten cents 
on each one hundred dollars of taxable 
property in such counties, for the sup- 
port of public schools ; provided, that the 
rate of such tax, the time it is to con- 
tinue, and the purpose thereof, shall have 
been first submitted to a vote of the 
qualified electors of the county, and 
voted for by three-fifths of those voting 
at such election; but the rate of such 
special tax shall not increase the rate of 
taxation. State and county combined, in 
any one year, to more than one. dollar 
and twenty-five cents on each one hun- 
dred dollars of taxable property ; exclud- 
ing, however, all special county taxes 
for public buildings, roads, bridges, and 
the payment of debts existing at the rat- 
ification of the Constitution of eighteen 
hundred and seventy-five. The funds 
arising from such special school tax shall 
be so apportioned and paid through the 
proper school officials to the several 
schools in the townships and districts in 
the county that the school terms of the 
respective schools shall be extended by 
such supplement as nearly the same 



1875. — ^Article XIII. 
Sec. 10. The General Assembly shall 
have no power to change the location of 
the State University, or the Agricultural 
and Mechanical College, as now estab- 
lished by law, except upon a vote of two- 
thirds of the members of the General 
Assembly, taken by yeas and nays, and 
entered upon the Journals. 



(a) Acts 1903, p. 350. 
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length of time as practicable; provided, 
that this section shall not apply to the 
cities of Decatur, New Decatur and Cull- 
man. 

Sec. 270. The provisions of this 
article and of any act of the Legislature 
passed in pursuance thereof to establish, 
organize and maintain a system of public 
schools throughout the State, shall apply 
to Mobile county only so far as to au- 
thorize and require the authorities des- 
ignated by law to draw the portions of 
the funds to which said county shall be 
entitled for school purposes and to make 
reports to the Superintendent of Educa- 
tion as may be prescribed by law; and 
all special incomes and powers of taxa- 
tion as now authorized by law for the 
benefit of public schools in said county 
shall remain undisturbed until otherwise 
provided by the Legislature; provided, 
that separate schools for each race shall 
always be maintained by said school au- 
thorities. 

ARTICLE XV. 

MILITIA. 

Sec. 271. The Legislature shall have 
power to declare who shall constitute 
the militia of the State, and to provide 
for organizing, arming and disciplining 
the same; and the Legislature may pro- 
vide for the organization of a State and 
Naval Militia, (a) 

Sec. 272. The Legislature, in provid- 
ing for the organization, equipment and 
discipline of the militia, shall conform 
as nearly as practicable to the regula- 
tions for the government of the armies 
of the United States. 

Sec. 273. Each company and regiment 
shall elect its own company and regi- 
mental officers; but if any company or 
regiment shall neglect to elect such of- 
ficers within the time prescribed by law, 
they may be appointed by the Governor. 

Sec. 274. Volunteer organizations of 
infantry, cavalry, and artillery and naval 
militia may be formed in such manner 
and under such restrictions an<l with 
such privileges as may be provided by 
law. 



1875.— Article XIII. 



Sec. II. The provisions of this Article, 
and of any act of the General Assembly, 
passed in put-suance thereof, to establish, 
organize, and maintain a system of pub- 
lic schools throughout the State, shall 
apply to Mobile County only so far as to 
authorize and require the authorities 
designated by law to draw the portion of 
the funds to which said county will be 
entitied for school purposes, and to 
make reports to the Superintendent of 
Education, as may be prescribed by law. 
And all special incomes and powers of 
taxation, as now authorized by law for 
the benefit of public schools in said 
county, shall remain undisturbed until 
otherwise provided by the General As- 
sembly; Provided, that separate schools 
for each race shall always be maintained 
by said school authorities. 

ARTICLE XII. 

MILITIA. 

Section i. All able-bodied male in- 
habitants of this State, between the ages 
of eighteen years and forty-five years, 
who are citizens of the United States, or 
have declared their intention to become 
such citizens, shall be liable to military 
duty in the militia of the State. 

Sec. 2. The General Assembly, in pro- 
viding for the organization, equipment, 
and discipline of the militia, shall con- 
form as nearly as practicable to the regu- 
lations for the government of the armies 
of the United States. 

Sec. 3. Each company and regiment 
shall elect its own company and r^- 
mental officers; but if any company or 
regiment shall neglect to elect such offi- 
cers within the time prescribed by law, 
they may be appointed by the Governor. 

Sec. 4. Volunteer organizations of in- 
fantry, cavalry, and artillery may be 
formed in such manner, and tmder such 
restrictions, and with such privileges, as 
may be provided by law. 



(a) Acts 1903, pp. 156 and 265. 
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Sec. 275. The militia and voltmteer 
forces shall, in all cases, except treason, 
felony and breach of the peace, be priv- 
ileged from arrest during their attend- 
ance at musters, parades and elections 
and in going to and returning from the 
same. 

Sec. 276. The Governor shall, with 
the advice and consent of the Senate, ap- 
point all general officers, whose terms of 
office shall be four years. The Grovernor, 
the generals and regimental and battal- 
ion commanders shall appoint their own 
staffs, as may be provided by law. 



Sec. 277. The Legislature shall pro- 
vide for the safe-keeping of the arms, 
ammunition and accoutrements, and mil- 
itary records, banners and relics of the 
State. 

Sec. 278. The officers and men of the 
militia and volunteer forces shall not be 
entitled to or receive any pay, rations or 
emoluments when not in active service. 



1875. — ^Article XII. 
Sec 5. The militia and volunteer 
forces shall, in all cases, except treason, 
felony, and breach of the peace, be privi- 
leged from arrest during their attendance 
at musters, parades, and elections, and in 
going to and returning from the same. 

Sec 6. The Governor shall, except as 
otherwise provided herein, be Command- 
er-in-Chief of the militia and volunteer 
forces of the State, except when in the 
service of the United States, and shall, 
with the advice and consent of the Sen- 
ate, appoint all general officers, whose 
terms of office shall be for four years. 
The Governor, the generals, and regi- 
mental and battalion commanders shall 
appoint their own staffs, as may be pro- 
vided by law. 

Sec 7. The General Assembly shall 
provide for the safe-keeping of the arms, 
ammunition, and accoutrements, military 
records, banners, and relics of the State. 

Sec 8. The officers and men of the 
militia and volunteer forces shall not be 
entitled to, or receive any pay, rations, or 
emoluments, when not in active service. 



ARTICLE XVI. 



OATH OF OFFICE. 



Sec 279. All members of the Legis- 
lature, and all officers, executive and ju- 
dicial, before they enter upon the execu- 
tion of the duties of their respective 
offices, shall take the following oath or 
affirmation. 

**I , solemnly swear 

(or dfirm, as the case may be), that I 
will support the Constitution of the 
United States, and the Constitution of 
the State of Alabama, so long as I con- 
tinue a citizen thereof; and that I will 
faithfully and honestly discharge the 
duties of the office upon which I am 
about to enter, to the best of my ability. 
So help me God." 

The oath may be administered by the 
presiding officer of either House of the 
Legislature, or by any officer authorized 
by law to administer an oath. 



ARTICLE XV. 

OATH OF OFFICE. 

Section i. All members of the Gen- 
eral Assembly, and all officers, executive 
and judicial, before they enter upon the 
' execution of the duties of their respective 
offices, shall take the following oath or 
affirmation, to wit : 

"I, , solemnly swear (or 

affirm, as the case may be) that I will 
support the Constitution of the United 
States, and the Constitution of the State 
of Alabama, so long as I continue a citi- 
zen thereof; and that I will faithfully 
and honestly discharge the duties of the 
office upon which I am about to enter, to 
the best of my ability. So help me God." 

Which oath may be administered by 
the presiding officer of either House of 
the General Assembly, or by any officer 
authorized by law to administer an oath. 
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ARTICLE XVII. 



ARTICLE XVI. 



MISCELLANEOUS PROVISIONS. 

Sec. 280. No person holding an office 
of profit under the United States, except 
postmasters, whose annual salaries do 
not exceed two hundred dollars, shall 
during his continuance in such office 
hold any office of profit under this State ; 
nor, unless otherwise provided in this 
Constitution, shall any person hold two 
offices of profit at one and the same time 
under this State, except Justices of the 
Peace, Constables, Notaries Public, and 
Commissioners of Deeds. 



miscellaneous provisions. 

Section i. No person holding an 
office of profit under the United States, 
except postmasters whose annual salary 
does not exceed two hundred dollars, 
shall, during his continuance in such 
office, hold any office of profit under this 
State; nor shall any person hold two 
offices of profit at one and the same time 
under this State, except Justices of the 
Peace, Constables, Notaries Public, and 
Commissioners of Deeds. 



Sec. 281. The salary, fees or compen- 
sation of any officer holding any civil 
office of profit under this State or any 
county or municipality thereof, shall not 
be increased or diminished during the 
term for which he shall have been elected 
or appointed. 

Sec 282. It is made the duty of the 
Legislature to enact all laws necessary to 
give eflFect to the provisions of this Con- 
stitution. 



Sec. 2. It is made the duty of the 
General Assembly to enact all laws neces- 
sary to give effect to the provisions of 
this Constitution. 



Sec 283. The act of the General As- 
sembly of Alabama entitled **An Act to 
consolidate and adjust the bonded debt 
of the State of Alabama," approved Feb- 
ruary i8th, 1895, ^"^ 2in act amenda- 
tory thereof entitled "An Act to amend 
Section 6 of an act * to consolidate and 
adjust the bonded debt of the State of 
Alabama, approved February i8th, 
1895," which said last named act was 
approved February i6th, 1899, ^^e 
hereby made valid, and both of said acts 
shall have the full force and effect of 
law, except in so far as they authorize 
the redemption before maturity of the 
bonds authorized by said acts to be issued. 
The Governor is authorized and empow- 
ered to act under the same and to carry 
out all the provisions thereof; provided, 
that the bonds authorized to be issued by 
said acts and issued thereunder may be 
made payable at any time, not exceeding 
fifty years from the date thereof, and shall 
not be redeemable until their maturity. 
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UODE OF AMENDING THE CONSTITUTION. MODE OF AMENDING THE CONSTITUTION. 



Sec. 284. ' Amendments may be pro- 
posed to this Constitution by the Legis- 
lature in the manner following: The 
proposed amendments shall be read in 
the House in which they originate on 
three several days, and, if upon the third 
reading three-fifths of all the members 
elected to that House shall vote in favor 



Section i. The General Assembly 
may, whenever two-thirds of each House 
shall deem it necessary, propose amend- 
ments to this Constitution, which, having 
been read on three several days in each 
House, shall be duly published in such 
manner as the General Assembly may 
direct, at least three months before the 



[Sec. 284.]— 

The people of the several States are the 
constituency of the Federal as well as the 
State government, and may alter the Federal 
Constitution and of their respective States, so 
long as they do not ignore or deny allegiance 
or antagonize the Federal Constitution. — Penn. 
V. Tollison, 26 Ark., 545. 

Where an amendment of a Constitution pro- 
vides that the section of the old shall be amend- 
ed so as to read as follows, "What follows be- 
comes the entire law, and the old section ceases 
to have any force." — 15 Fla., 735. 

Where a Constitution is amended and parts 
of the old retained have become pro haec vice 
parts of the new Constitution. An act to amend 
the Constitution of Mississippi was held to be 
enacted in accordance with the requirements of 
that Constitution, and having been ratified by 
the people and inserted in the Constitution by 
the succeeding Legislatures, it must thereafter 
be regarded as a part of the Constitution. — 
Green v. Weller., 32 Miss., 650. 

The Legislature providing for the calling of 
a constitutional convention cannot impose addi- 
tional disqualifications on electors for voting 
for delegates to the convention, other than 
those which .disqualify them to vote on the 
question of calling vel non. It was held in 
North Carolina that the Federal Government 
could call a convention of the people of North 
Carolina for the purpose of framing a Consti- 
tution, notwithstanding the Constitution of 
North Carolina contained provisions for the 
amendment of its Constitution, and did not au- 
thorize such calling by the Federal Govern- 
ment This was no doubt a reconstruction 
measure, and certainly could never have been 
thought to have been valid or righteous law, 
but simply a reconstruction measure, when the 
rights and liberties of the Southern States were 
not considered other than subjects of booty and 
plunder for "carpet baggers" and "scalawags." 
—In Re Hughes, 61 N. C. 57- 

Constitutions usually contain provisions that 
proposed amendments shall be entered in the 
Journals of each House, but this does not 
mean that they shall be copied into the Jour- 
nals in full, but only requires that it shall be 
by identical reference. They often contain pro- 
vision that amendments shall be passed by a 
majority of two-thirds or three-fourths of each 
branch of the Legislature; this means two- 



thirds or three-fourths of the majority, some- 
times the quorum. — Green v. Weller, 32 Miss., 
650 ; Thomason v. Ruggles, 69 Cal., 465. 

The power conferred upon the Legislature to 
amend the Constitution was held not to au- 
thorize a repeal of any part of the bill of 
rights. — Eason v. State, 11 Ark., 481. 

The time at which amendment should be 
submitted to the people for ratification may be 
fixed by an act of the Legislature, and ap- 
proved by the Governor, as other acts. Where 
the Constitution provides that fhe proposed 
amendment shall be entered on the Journals, 
and that such amendment shall be submitted 
to the people for ratification, it requires that a 
separate law must be enacted and approved by 
the Governor as other laws for an election 
upon the ratification of such amendment. — 
Hatch V. Stoneman, 66 Cal., 632. 

Ratifying an amendment by a majority vote 
of the people does not validate an amendment 
which was not agreed to by both Houses of the 
General Assembly as required by fhe Constitu- 
tion. Koehler v. Hill, 60 Iowa, 543. 

It has been held that on the question as to 
the ratification and validity of constitutional 
amendments that the Journals of the two 
Houses, and not the final resolution as to the 
amendment, is the primary and best evidence 
of the proposed amendment. — lb. 

Where an amendment agreed to in the Lower 
House is different from that agreed to by the 
Senate, the constitutional amendment is in- 
valid.—/^. 

The Secretary of the Senate and Clerk of 
the House have authority to spread proposed 
amendments to the Constitution on the Jour- 
nals of their respective Houses after it has 
been voted for by the required number of mem- 
bers, and they may do so without express au- 
thority from the Houses. — State v. Mason, 43 
La., 590. 

The resolution proposing the constitutional 
amendment need not 6e read on three different 
days in each House, as an ordinary bill, im- 
less the Constitution expressly so provides. — 
Edwards v. Lesueur, 132 Mo., 410. 

If the Constituffon does not prescribe whether 
an amendment to the Constitution shall be 
made by a bill or joint resolution, it is not the 
province of the Governor to say whether it 
shall be by one or the other, and does not justi- 
fy him in retaining the bill or resolution for 
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thereof, the proposed amendments shall 
be sent to the other House, in which 
they shall likewise be read on three sev- 
eral days, and if upon the third reading 
three-fifths of all the members elected to 
that House shall vote in favor of the 
proposed amendments, the Legislature 
shall order an election by the qualified 
electors of the State upon such proposed 
amendments, to be held either at the 
general election next succeeding the ses- 



1875. — Article XVII. 
next general election for Representatives, 
for the consideration of the people; and 
it shall be the duty of the sevend return- 
ing officers, at the next general election 
which shall be held for Representatives, 
to open a poll for the vote of the qualified 
electors on the proposed amendments, 
and to make a return of said vote to the 
Secretary of State ; and, if it shall there- 
upon appear that a majority of all the 
qualified electors of the State, who voted 



that purpose without approving. — 2$ Neb., 864. 

A title to a bill to amend the Constitution is 
unnecessary; that is required only in case of 
ordinary legislation, and if it is added it may 
be disregarded. A failure to make an entry of 
acts or resolutions for constitutional amend- 
ments renders them invalid where the Consti- 
tution requires such entry. — State v. Tuffy, 19 
Nev., 391. 

A resolution proposing an amendment to 
Constitution docs not require the approval of 
the executive, the President or Governor; the 
approval of the officer applies only to ordinary 
legislation, and not to constitutional amend- 
ment, and his veto would be without any effect 
whatever. — Hollingsworth v. Virginia, 3 Dall, 
378; State v. Mason, 43 La., 590; 25 Nefe., 864. 

Where the Constitution requires publication 
of proceedings as to amendments, the publica* 
tion is essential to the validity of any amend- 
ment, and that amendment voted on without 
compliance with such requirements is inoper- 
ative. — State v. Davis, 20 Nev., 220; State v. 
Tooker, 15 Mont, 8. 

The 5th and 6th amendments of the Federal 
Constitution are restrictions upon the power 
of Congress. The 9th amendment does not re- 
strain the power of the States. None of the first 
ten amendments limit the power reserved by the 
States; they apply only to the powers of the 
general Government. The 5th is a restraint on 
the legislative as well as the executive and 
judicial powers of the Government, in fact, all 
of the first ten amendments are limitations 
upon the power of the Federal Government, 
and not upon the States. — Justice v. Murray, 
9 Wall., 278; Brown v. New Jersey, 175 U. 
S., 174. 

The first ten amendments were not intended 
to lay down any novel principles of govern- 
ment, but were intended merely to declare cer- 
tain guaranties and immunities inherited from 
our English ancestors, and from time imme- 
morial subject to exceptions arising from the 
necessity of the case. — Robertson v. Baldwin, 
165 U. S., 281. 

The 14th amendment of the Federal Consti- 
tution refers to State actions exclusively, and 
not to acts of individuals. It extends equal 
protection of civil as distinguished from po- 
litical rights, but these rights cannot be im- ' 
paired by wrongful acts of individuals unsup- 



ported by State authority. This anriendment 
permits diversity in State courts, but it secures 
to all persons within the respective jurisdiction, 
an equal right in like cases This amend- 
ment conferred no new rights, but only ex- 
tended the protection of the Constitution over 
the rights of life, liberty and property that 
previously existed in all State Constitutions,— 
Mobile Co. v. Tenn., 153 U. S., 506. 

It nullifies all State legislation and State 
actions which could impair privileges of citi- 
zens or injure the life, liberty or property with- 
out process of law, or by denying the equal 
protection. of laws. — Civil Rights cases, 109 U, 
S., II. 

It extended to all acts of the State through 
its executive, legislative or judicial authorities. 
Scott V. McNeal, 154 U. S., 45- 

It does not override or change public vested 
rights existing in the nature of easements which 
were valid under the Constitution and laws of 
the State at the time of the passage of the 
amendment. — EMridge v. Trezevant, 160 U. S., 
468. 

But it refers to all of the instrumentalities of 
the State and covers acts of the State officers 
who act as such officers. At th^ time of the 
adoption of this amendment there w;as no gen- 
eral rule of international law recognized by the 
civilized nations inconsistent with the ancient 
rules of citizenship by birth within the domin- 
ion— U. S. V. Wong Kim Ark, 169 U. S., 666. 

But it does not secure to all persons within 
the United States the benefit of the same laws 
and the same remedies ; it added no new priv- 
ileges or immunities, it merely furnished an 
additional guaranty. It was not intended to 
regulate the forms of procedure in State 
courts, but only to secure substantial rights. 
It was not designed to interfere with the police 
powers of the States which were reserved at 
the time the original Constitution was adopted, 
which the State may exercise for the orotection 
of public health, the prevention of fraud, etc. 
It does not even limit the subjects upon which 
the power may ibe exercised. It does not affect 
State rights, or the jurisdiction thereof. 

An Act which provides that if voter does not 
erase matter on ticket, it shall constitute a vote 
in favor of the progosed amendment, is valid. 
— May & Thomas Co. v. Mayor of Birming- 
ham, 123 Ala., 300. 
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1901. — Article XVIII. 
sion of the Legislature at which the 
amendments are proposed or upon an- 
other day appointed by the Legislature, 
not less than three months after the final 
adjournment of the session of the Leg- 
islature at which the amendments were 
proposed. Notice of such election, to- 
gether with the proposed amendments, 
shall be given by proclamation of the 
Governor, which shall be published in 
every county in such manner as the Leg- 
islature shall direct, for at least eight 
successive weeks next preceding the day 
appointed for such election. On the day 
so appointed an election shall be held for 
the vote of the qualified electors of the 
State upon the proposed amendments. 
If such election be held on the day of 
the general election, the officers of such 
general election shall open a poll for the 
vote of the qualified electors upon the 
proposed amendments; if it be held on 
a day other than that of a general elec- 
tion, officers for such election shall be 
appointed; and the election shall be 
held in all things in accordance with 
the law governing general elections. In 
all elections upon such proposed amend- 
ments, the votes cast thereat shall be 
canvassed, tabulated, and returns there- 
of be made to the Secretary of State, 
and counted, in the same manner as 
in elections for Representatives to the 
Legislature ; and if it shall thereupon ap- 
pear that a majority of the qualified 
electors who voted at such election upon 
the proposed amendments voted in favor 
of the same, such amendments shall be 
valid to all intents and purposes as parts 
of this Constitution. The result of 
such election shall be made known by 
proclamation of the Grovernor. Repre- 
sentation in the Legislature shall be 
based upon population, and such basis of 
representation shall not be changed by 
constitutional amendments. 

Sec. 285. Upon the ballots used at all 
elections provided for in Section 284 of 
this Constitution the substance or sub- 
ject-matter of each proposed amendment 
shall be so printed that the nature thereof 
shall be clearly indicated. Following 
each proposed amendment on the ballot 



1875.— Article XVII. 
at said election, voted in favor of the 
proposed amendments, said amendments 
shall be valid, to all intents and purposes, 
as parts of this Constitution; and the 
result of such election shall be made 
known by proclamation of the Governor. 
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shall be printed the word "Yes" and im- 
mediately undec that shall be printed the 
word "No." The choice of the elector 
shall be indicated by a cross mark made 
by him or under his direction, opposite 
the word expressing his desire, and no 
amendment shall be adopted unless it 
receives the affirmative vote of a ma- 
jority of all the qualified electors who 
vote at such election. 

Sec. 286. No convention shall here- 
after be held for the purpose of altering 
or amending the Constitution of this 
State, unless after the Legislature by a 
vote of a majority of all the members 
elected to each House has passed an act 
or resolution calling a convention for 
such purpose, the question of Convention 
or No Convention shall be first submit- 
ted to a vote of all the qualified electors 
of the State, and approved by 'a majority 
of those voting at such election. No act 
or resolution of the Legislature calling a 
convention for the purpose of altering 
or amending the Constitution of this 
State, shall be repealed except upon the 
vote of a majority of all the members 
elected to each House at the same session 
at which such act or resolution was 
passed; provided, nothing herein con- 
tained shall be construed as restricting 
the jurisdiction and power of the Con- 
vention, when duly assembled in pursu- 
ance of this section, to establish such or- 
dinances and to do and perform such 
things as to the Convention may seem 
necessary or proper for the purpose of 
altering, revising or amending the exist- 
ing Constitution. 

Sec. 287. All votes of the Legislature 
upon proposed amendments to this Con- 
stitution, and upon bills or resolutions 
calling a Convention for the purpose of 
altering or amending the Constitution of 
this State, shall be taken by yeas and 
nays and entered on the Journals. No 
act or resolution of the Legislature 
passed in accordance with the provisions 
of this article, proposing amendments to 
this Constitution, or calling a convention 
for the purpose of altering or amending 
the Constitution of this State, shall be 



1875. — Article XVII. 



Sec. 2. No convention shall hereafter 
be held for the purpose of altering or 
amending the Constitution of this State, 
unless the question of convention or no 
convention shall first be submitted to a 
vote of all the electors of the State, and 
approved by a majority of those voting 
at said election. 
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submitted for the approval of the Gov- 
ernor, but shall be valid without his ap- 
proval. 

SCHEDULE. 

In order that no injury or inconve- 
nience may arise from the alterations 
and amendments made by this Constitu- 
tion to the existing Constitution of this 
State, and to carry this Constitution into 
effect, it is hereby ordained and de- 
clared : 

1. That all laws in force at the ratifi- 
cation of this Constitution and not in- 
consistent therewith, shall remain in full 
force until altered or repealed by the 
Legislature ; and all rights, actions, pros- 
ecutions, claims and contracts of the 
State, counties, municipal corporations, 
individuals or bodies corporate, not in- 
consistent with this Constitution, shall 
continue to be valid as if this Constitu- 
tion had not been ratified. 

2. That all bonds executed by or to 
any officer of this State, all recogniz- 
ances, obligations, and all other instru- 
ments executed to this State, or to any 
subdivision or municipality thereof, 
before the ratification of this Constitu- 
tion, and all fines, taxes, penalties and 
forfeitures due and owing to the State, 
or any subdivision or municipality 
thereof ; and all writs, suits, prosecutions, 
claims and causes of action, except as 
herein otherwise provided, shall continue 
and remain unaffected by the ratification 
of this Constitution. All indictments 
which have been found, or which may 
hereafter be found, for any crime or of- 
fense committed before the ratification 
of this Constitution, shall be proceeded 
upon in the same manner as if this Con- 
stitution had not been ratified. 

3. That all the executive and judicial 
ofiicers, and all other officers in this 
State, who were elected at the elections 
held in this State on the first Monday in 
August, in the years eighteen hundred 
and ninety-eight and nineteen himdred, 
or who have been appointed since that 
time, and all members of the present 
•General Assembly, and all who may be 
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SCHEDULE. 

In order that no injury or inconven- 
ience may arise from the alterations and 
amendments made by this Constitution 
to the existing Constitution of this State, 
and to carry this Constitution into effect, 
it is hereby ordained and declared — 

1. That all laws in force at the ratifica- 
tion of this Constitution, and not incon- 
sistent therewith, shall remain in full 
force, until altered or repealed by the 
General Assembly ; and all rights, actions, 
prosecutions, claims, and contracts of 
this State, counties, individuals, or 
bodies corporate, not inconsistent with 
this Constitution, shall continue to be as 
valid as if this Constitution had not been 
ratified. 

2. That all bonds executed by or to 
any officer of this State, all recognizances, 
obligations, and all other instruments 
executed to this State, or any subdivision 
or municipality thereof, before the ratifi- 
cation of this Constitution, and all fines, 
taxes, penalties, and forfeitures due and 
owing to this State, or any subdivision, 
or to any municipality thereof; and all 
writs, suits, prosecutions, claims, and 
causes of action, except as herein other- 
wise provided, shall continue and remain 
unaffected by the ratification of this 
Constitution. All indictments which 
may have been found, or which may here- 
after be found, for any crime or offense 
committed before the ratification of this 
Constitution, shall be proceeded upon in 
the same manner as if this Constitution 
had not been ratified. 

3. That all the executive and judicial 
officers, and all other officers in this State, 
who shall have been elected at the elec- 
tion held in this State, on third day of 
November, eighteen hundred and sev- 
enty-four, or who may have been ap- 
pointed since that time, and all members 
of the present General Assembly, and all 
that may hereafter be elected members 
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hereafter elected members of the present 
General Assembly, and all other officers 
holding office at the time of the ratifi- 
cation of this Constitution, shall, except 
as otherwise provided in this Constitu- 
tion, continue in office and exercise the 
duties thereof until their respective terms 
shall expire, as provided by the Consti- 
tution of eighteen hundred and seventy- 
five, or the laws of this State. 

4. This Constitution shall be submit- 
ted to the qualified electors of this State 
for ratification or rejection, as author- 
ized and required by an act of the Gen- 
eral Assembly of this State, entitled "An 
Act to provide for holding a Convention 
to revise and amend the Constitution of 
this State," approved the eleventh day 
of December, nineteen hundred; and no 
elector shall be deprived of his right to 
vote at the election to be held for such 
purpose by reason of his not being reg- 
istered. 



1875. — Schedule. 
of the present General Assembly, and all 
other officers holding office at the time of 
the ratification of this Constitution, ex- 
cept such as hold office under any act of 
the General Assembly, shall continue in 
office, and exercise the duties thereof 
until their respective terms shall expire, 
as provided by the present Constitution 
and laws of this State. 

4. This Constitution shall be sub- 
mitted to the qualified electors of this 
State for ratification or rejection, as 
authorized and required by an act of the 
General Assembly of this State, entitled 
"An Act to provide for the calling of a 
convention to revise and amend the Con- 
stitution of this State," approved nine- 
teenth day of March, Anno Domini 
eighteen hundred and seventy-five. 



5. If at said election the said Consti- 
tution shall be found to have been ratified 
by a majority of all the qualified electors 
voting at said election, the said new 



[Sec. 4.]— 

Where the Constitution provides that amend- 
ments sfhall be ratified or rejected at an elec- 
tion for Senators and Representatives, .and 
shall be determined by a majority of the elect- 
ors voting at such election, the voting is de- 
termined by the majority of those votes cast in 
the state at such election for Senators and 
Representatives. — State v. Babcock, 17 Neb., 
188 ; State v. Foraker, 46 Ohio, St., 677. 

Where the Constitution requires a majority 
of the electors of the State to ratify an amend- 
ment to the Constitution, the whole number of 
votes cast at an election may be taken as the 
number of electors of the State. If the amend- 
ment fails to be adopted or rejected by the re- 
quired majority, the Legislature may resubmit 
the amendment. — State v. Swift, 69 Ind., 505. 

It has been held where two amendments were 
submitted for ratification at the same time, and 
that if the majority of the vote cast upon it 
was for ratification, that both amendments 
would be held to be ratified. — 24 Kansas, 700. 

An act of the Legislature proposing amend- 
ments to the Constitution under the provisions 
of the Constitution of Louisiana was held to 
have no force or effect until it was ratified by 
vote of the people. If the Legislature calls a 
constitutional convention in accordance with 
the then existing Constitution for the purpose 
of framing a new Constitution, and not for 
amending any specified part, and the act does 



not require that the Constitution adopted shall 
be ratified by vpte of the people, it is not neces- 
sary to the validity of the Constitution that it 
should be so ratified. The submission of a 
Constitutional aitiendment to the vote of the 
people should not be restrained because the 
provision delegates certain powers of govern- 
ment to other officials or departments. — Ed- 
wards V. Lesueur, 132 Mo., 40. 

Where the questions were to prohibit "the 
manufacture, sale and keeping for sale of in- 
toxicating liquors as beverages,'' and a license 
to regulate "the manufacture, sale and keeping- 
.for sale of intoxicating liquor as a beverage, 
are independent and separate propositions and 
amendments and should be separately sub- 
mitted to the electors for the approval or re- 
jection. — 25 Neb., 864. 

The words "voting thereon'* were held to re- 
fer to "a majority of the electors," and not 
"members of the Legislature," where the pro- 
vision of the Constitution was "the people shall 
approve and ratify such amendment by a ma- 
jority of the electors qualified to vote for the 
members of the Legislature voting thereon." — 
State V. Board of Examiners, 21 Nev., 67. 

The Legislature may submit several distinct 
propositions for ratification or rejection as one 
amendment to the Constitution, if they all re- 
late to the same subject-matter, and are de- 
signed to accomplish the same purpose. — State 
V. Timme, 54 Wis., 318. 
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5. That instead of the publication as 
required by the act to provide for hold- 
ing a convention to revise and amend the 
Constitution, approved the eleventh day 
of December, nineteen hundred, the Gov- 
ernor of this State is hereby authorized 
to take such steps as will give general 
publicity and circulation to this Consti- 
tution in a manner as economical as 
practicable. 



6. The salaries of the executive and 
judicial and all other officers- of this 
State, who may be holding office at the 
time of the ratification of this Constitu- 
tion, and the payment of the present 
members of the General Assembly, shall 
not be affected by the provisions of this 
Constitution. 

Done by the people of Alabama, 
through their delegates in convention as- 
sembled in the hall of the House of Rep- 
resentatives, at Montgomery, Alabama, 
this, the third day of September, Anno 
Domini nineteen hundred and one. 

John B. Knox, President. 
Attest: Frank N. Julian, Secretary. 

David C. Almon, 

W. A. Altman, 

John T. Ashcraft, 

W. H. Banks, 

J. H. Barefield, 

W. H. Bartlett, 

J. Robert Beavers, 

C. P. Beddow, 

D. S. Bethune, 
Samuel Black well, 
burwell boykin boone, 



1875. — Schedule. 
Constitution, so ratified, shall go into 
effect as the new Constitution of the 
State of Alabama within the time stated 
in the proclamation of the Governor, and 
shall thereafter be binding and obligatory 
as such upon all the people of this State, 
according to the provisions of said act, 
approved nineteenth day of March, Anno 
Domini eighteen hundred and seventy- 
five. 

6. That instead of the publication as 
required by Section Twelve of said act, 
the Governor of the State is hereby 
authorized to take such steps as will give 
general publicity and circulation to this 
Constitution in as economical manner as 
practicable. 



7. That all laws requiring an enumera- 
tion of the inhabitants of this State 
during the year eighteen hundred and 
seventy-five are hereby avoided. 

8. That the Board of Education of this 
State is hereby abolished. 

9. The salaries of the executive and 
judicial, and all other officers of this 
State who may be holding office at the 
time of the ratification of this Constitu- 
tion, and the pay of the present members 
of the General Assembly, shall not be 
affected by the provisions of this Con- 
stitution. 

Leroy Pope Walker, President. 
John F. Burns, 
J. H. White, 
SuMPTER Lea, 
Wm. a. Smith, 
R. A. McClellan, 
E. D. Willett, 
RuFus W. Cobb, 
John W. Inzer, 
Wm. G. Little, Jr., 
W. Garrett, 
John Manasco, 
Lewis M. Stone, 
Wiley Coleman, 
Andrew C. Hargrove, 
Evan G. Richards, 
Henry W. Laird, 
Wm. J. O'Bannon, 
Geo. S. Gullett, 
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Leslie E. Brooks, 
Cecil Browne, 
Thomas L. Bulger, 
John D. Burnett, 
John F. Burns (1875-1901), 
John A. Byars, 
H. W. Cardon, 

A. H. Carmichael, 
M. S. Carmichael, 
G. H. Carnathan, 
Davy Crockett Case, 
Reuben Chapman, 
James Edward Cobb, 

W. T. L. COFER, 

Thomas W. Coleman, 
E. W. Coleman, 
Thomas J. Cornwell, 

B. H. Craig, 

R. M. Cunningham, 
John A. Davis, 
Hubert T. Davis, 
S. H. Dent, 
Ed. deGraffenried, 
Joseph B. Duke, 

B. T. Eley, 
John C. Eyster, 
T. M. Epsy, 

Charles W. Ferguson, 
William C. Fitts, 

A. S. Fletcher, 
J. M. Foster, 
N. H. Freeman, 

J. A. GiLMORE, 

William Franklin Glover, 
Edward A. Graham, 
Joseph B. Graham, 
L. W. Grant, 
John W. Grayson, 
Leonard F. Greer, Sr., 
Charles H. Greer, 

C. L. Haley, 
William A. Handley, 

Geo. p. Harrison (1875-1901), 

J. Thomas Heflin, 

John T. Heflin, 

Jere C. Henderson, 

Evans Hinson, 

Patrick W. Hodges, 

Oliver R. Hood, 

Wilson P. Howell, 

AuGusTiN Clayton Howze, 

W. B. Inge, 

E. C. Jackson, 
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Geo. W. Delbridge, 
Andrew J. Ingle, 
Frank A. Nisbet, 
John Gamble. 
Isaac H. Parks, 
Henry C. Lea, 
Joel D. Murphree, 
J. B. Kelly, 
J. N. Swan, 
F. W. Sykes, 

E. H. MOREN, 

Wm. C. Oates, 
Stephen C. Allgood, 
Samuel J. Bolling, 
Leroy Brewer, 
John T. Heflin, 
Julius G. Robinson, 
Samuel Forwood, 
John Green, 
Robert A. Long, 
Charles C. Langdon, 

F. S. Lyon, 
Henry A. Woolf, 
Wm. M. Hames, 
Thos. J. Burton, 
B. F. Johnson, 
Alburto Martin, 

R. C. TORREY, 

M. T. Akers, 
Albert W. Plowman, 
Wm. a. Musgrove, 
James D. Meadows, 
W. J. Samford, 
Geo. p. Harrison, Jr., 
John D. Rather, 
Cephas B. Taylor, 
Benj. F. Weathers, 
MicAjAH L. Davis, 
J. W. Jones, 
John S. Dickinson, 
Wm. Burgess, 
P. M. Calloway, 
John P. Ralls, M.D., 
Wm. S. Mudd, 
John A. Foster, 
James L. Pugh, 
Jos. E. P. Flournoy, 
John D. Hudson, 
R. O. Pickett, 
Richard H. Powell, 
E. A. O'Neal, 
Thomas B. NeSmith, 
Wm. Green, 
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Samuel C. Jenkins, 
John C. Jones, 
J. McLean Jones, 
Thomas G. Jones, 
Richard C. Jones, 
James T. Kirk, 

W. W. KiRKLAND, 

William N. Knight, 
R. B. Kyle, 

Emmett W. Ledbetter, 
NoRviLLE R. Leigh, Jr., 
Lawrence W. Locklin, 
Tennent Lomax, 
J. Lee Long, 
T. L. Long, 
Robert J. Lowe, 
William T. Lowe, 
Gordon Macdonald, 

B. F. McMillan, 
Lee McMillan, 
George H. M alone, 
J. T. Martin, 

J. C. Maxwell, 

Allen H. Merrill, 

Charles H. Miller, 

Joseph N. Miller, 

MiLo Moody, 

w. o. mulkey, 

Joel D. Murphree (1875-1901), 

C. C. NeSmith, 
J. D. Norman, 
Joseph Norwood, 

Wm. C. Gates (1875-1901), 

Emmett O'Neal, 

John W. O'Neil, 

Henry Opp, 

RuFus A. O'Rear, 

Dabney Palmer, 

George H. Parker, 

John H. Parker, Sr., 

James P. Pearce, 

Erle Pettus, 

E. A. Phillips, 

Harry Pillans, 

P. H. Pitts, 

John H. Porter, 

John Franklin Proctor, 

Henry Fontaine Reese (Dallas), 

N. p. Renfro, 

R. J. Reynolds, 

J. J. Robinson, 

C. P. Rogers, Sr., 
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James Aiken, 
E. A. Powell, 
A. C. Gordon, 
CuLLEN A. Battle,. 
Jonathan Bliss, 
D. B. Booth, 
S. T. Prince, 
A. A. Sterritt, 
H. J. Livingston, 
Wm. M. Lowe, 
S. S. Scott, 
Charles Gibson, 
Thomas H. Herndon^ 
Jesse E. Brown, 
David S. Nowlin, 
John H. Norwood, 
Montgomery Gilbreath. 
Attest: Ben J. H. Screws, Secretary. 
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John Aduston Rogers of Sumter 

County, Ala., 
Wm. Hodges Samford^ 
W. T. Sanders, 
John William: Augustine 

Sanford, 
George A. Searcy, 
Henry C. Selheimer, 
James O. Sentell, 
J. B. Sloan, Jr., 
Gregory L. Smith, 
Mac. a. Smith, 
Morgan M. Smith, 
M. Sollie, 
George A. Sorrell, 
Napoleon B. Spears, 
Robert E. Spragins, 
J. H. Stewart, 
W. H. Tayloe, 
J. F. Thompson, 
Watkins M. Vaughan, 
BoswELL deGraffenried 

Waddell, 
Richard W. Walker, 
Thomas H. Watts, 
John B. Weakley, 
James Weatherly, 
Frank S. White, 
W. W. Whiteside, 
Jere N. Williams, 
Gesner Williams (Marengo), 
Arthur E. Williams, 
Massey Wilson, 
Edward P. Wilson, 
James J. Winn, 

E. R. MORRISETTE, 
E. D. WiLLETT. 
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BETWEEN THE CONSTITUTIONS OF 1901 AND 1875 AS COMPARED 
AND CONTRASTED SECTION BY SECTION. 



\r^' 



PREAMBLE. 

The preambles are substantially alike, 
being a slight change in verbiage and the 
omission from the Constitution of 1901 
►f the phrase, "To provide for the com- 
mon defense and promote the general 
1 — welfare." 

BILL OR DECLARATION OF 
RIGHTS. 

The Bills or Declarations of Rights in 
the two Constitutions as a whole are sub- 
stantially alike with the slight variations 
and changes hereinafter pointed out. 

That all men are equally free and 
INDEPENDENT, endowcd by the Creator 
with certain inalienable rights, etc. This 
provision is identical in both Constitu- 
tions. Sec. I, pp. 2 and 3. 

That all restoents in the State, 
bom in the United States, who have de- 
clared their intention to become citizens 
of the United States, declared citizens of 
the State, possessing equal civil and politi- 
cal rights. This provision is omitted from 
the Constitution of 1901. Sec, 2, Const. 
1875, pp. 3 and 4. 

Political power inherent in the 
people ; free government founded on their 
authority, instituted for their benefit with 
right to change form of government. Is 
same in both Constitutions. Sec. 2, p. 4. 

Religion shall not be established 
BY law, nor required as a qualification for 
office of public trust ; no person shall be 
compelled to attend any place of worship, 
or pay tithes, taxes, etc., for maintaining 
the ministry. This provision is practi- 
cally the same in both Constitutions. Sec. 
3, pp. 4 and 5. 



Liberty of speech and press guar- 
anteed. — ^This provision is practically 
the same in both with the exception that 
the Constitution of 1901 inhibits the pas- 
sage of a law to curtail or restrain it, 
while that of 1875 simply declared it as 
one of the rights. Sec. 4, pp. 5 and 6. 

Unreasonable searches and seiz- 
ures prohibited and search warrants 
prohibited except upon probable cause 
supported by oath. This provision is 
practically the same in both Constitutions. 
Sec. s, pp. 6 and 7. 

Criminal prosecutions, right of ac- 
cused TO BE heard by himself and coun- 
sel, to demand the nature and cause of 
accusation, to have copy thereof, to be 
confronted by witnesses and have com- 
pulsory process for his witnesses ; to tes- 
tify in his own behalf; to have a speedy 
public trial by impartial jury ; shall not be 
compelled to give evidence against him- 
self or deprived of his property except by 
due process of law. Is contained in both 
Constitutions, but the Constitution of 
1901 provides that the Legislature may 
by general law provide for a change of 
venue at the instance of the defendant, 
and that an application may be heard in 
the absence of accused if legally impris- 
oned or confined at the time. This was 
not contained in the Constitution of 1875. 
Sec. 6, pp. 7-10. 

No ARREST OR DETENTION EXCEPT IN 

CASES ASCERTAINED by law according to 
the form prescribed, and no punishment 
except by virtue of law established and 
promulgated prior to the offense legally 
applied. This provision is the same in 
both Constitutions. Sec. 7, pp.. 10 and 11. 
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Criminal prosecution by informa- 
tion DENIED except in certain cases, is 
practically the same in both Constitutions, 
being a slight change in the verbiage, but 
none in effect. Sec. 8. pp. ii and 12. 

Jeopardy. — Accused cannot be twice 
put in jeopardy of life or limb. This is 
declared in both Constitutions, but the 
Constitution of 190 1 further provides that 
the courts may discharge juries for rea- 
sons fixed by law, and that no one shall 
gain advantage thereby. This provision 
is not contained in the Constitution of 
1875. Sec. 9, pp. 12 and 13. 

Civil suits. — No persons shall be 
barred from prosecuting or defending by 
himself or counsel any civil action to 
which he is a party. This provision is 
the same in both Constitutions. Sec. 10, 

p. 13. 

Jury trial, right of shall remain in- 
violate. This is indentical in both Con- 
stitutions. Sec. II, pp. 13 and 14. 

Libel, prosecution for. — Truth of 
may be given in evidence in certain 
cases; jury shall determine the law 
and the facts under direction of court. 
The Constitution of 1875 did not allow the 
truth of the publication to be given in 
evidence in all prosecutions for libel, but 
only in case of publication investigating 
the official conduct of officers, etc. The 
Constitution of 1901 extends this pro- 
vision to all prosecutions for libel. That 
the jury should determine the law and the 
facts under the direction of the court is 
contained in both Constitutions. Sec. 12, 
p. 14. 

Courts open to all persons ; all per- 
sons shall have remedy by due process of 
law ; right and justice administered with- 
out sale, denial or delay ; these provisions 
are the same in both Constitutions. Sec. 
12, pp. 14 and 15. 

State shall not be a defendant in 
ANY COURT. — The same in both Consti- 
tutions. Sec. 14, p. 15. 

Fines shall not be excessive, pun- 
ishment SHALL NOT BE UNUSUAL OR 
CRUEL. — Same in both Constitutions. Sec. 

IS, P- 15- 

Bail, right of shall not be denied ex- 
cept for capital offenses when proof is 
evident or presumption great, and shall 



not be excessive in any case. These pro- 
visions are the same in both Constitutions. 
Sec. 16, pp. 15 and 16. 

Habeas corpus, right of shall not be 
suspended. This is the same in both Con- 
stitutions. Sec. 17, p. 16. 

Treason defined; no conviction ex- 
cept on testimony of two witnesses or on 
confession in open court. Same in both 
Constitutions. Sec. 18, p. 16. 

Treason, no person shall be at- 
tainted OF by Legislature. Conviction 
shall not work corruption of blood or for- 
feiture of estate. Same in both Consti- 
tutions. Sec. 19, pp. 16 and 17. 

Imprisonment for debt prohibited. 
— Same in both Constitutions. Sec. 20, 
p. 17. 

Ex post facto law, impairing obli- 
gation of contract, irrevocable grants 
of special privileges and immunities pro- 
. hibited and denied by both Constitutions. 
\ The Constitution of 1901 further pro- 
, vides that every grant, franchise, privilege 
or immunity shall remain subject to revo- 
. cation, alteration or amendment ; this was 
J not provided for in Constitution of 1875. 
Sec. 22, pp. 17-23. 

Eminent domain. — ^Rights of shall 
not be abri(teed; property of individuals 
or corporations taken for public use, not 
taken for private use without the consent 
of the owner except as right of way, but 
just compensation shall in all cases be 
first made therefor. These provisions 
are substantially the same in both Consti- 
tutions, being a slight change in verbiage. 
Sec. 23, pp. 23-26. 

Navigable waters, declared public 
highways, free to the citizens of the 
State and United States without tax, toll 
or wharfage, except as authorized by law. 
These provisions are substantially the 
same in both Constitutions. Sec. 24, p. 
26. 

Assemblage, petition, address or re- 
monstrance, right of preserved to the 
citizen. These provisions are the same in 
both Constitutions. Sec. 25, p. 26. 

Arms, right to bear in defense of self 
and State, preserved in both Constitu- 
tions. Sec. 26, p. 26. 

Army, standing army shall not be 
KEPT without consent of Legislature ; ap- 
propriation not for longer term than one 
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year; military in subordination to civil 
power. This provision is the same in both 
Constitutions. Sec. 27, pp. 26, 27. 

Soldiers. — Soldiers shall not be quar- 
tered in any house in time of peace with- 
out consent of the owner, nor in time of 
war, but as provided by law. Sec. 28, 
p. 27. 

Title of nobility, hereditary dis- 
tinction OR privilege shall never be 
granted ; office shall not be for longer time 
than good behavior. This provision is the 
same in both Constitutions. Sec. 29, p. 2^, 
y^ Immigration shall be encouraged, 
lEMiGRATioN shall NOT be prohibited, no 
/ citizen shall be exiled. Same in both 
LConstitutions. Sec. 30, p. 2T, 

Absence from State, temporary, shall 
not forfeit residence; same in both Con- 
stitutions. Sec. 31, p. 2,^. 

Slavery, prohibited ; involuntary serv- 
itude except as punishment for crime de- 
nied. Sec. 32, p. 27. 

Suffrage, privilege of protected by 
law. Same in both Constitutions. Sec. 

33. p. 27. 

y^ Secession ; right of denied. Sec. 35, 
Constitution of 1875 J t^^s provision was 
omitted from the Constitution of 1901, p. 

-27. 
y Foreigner ; foreign residents may pos- 

Tsess or inherit proprety. Same in both 

I Constitutions. Sec. 34, p. 27. 

Government. — Sole object and end 
OF to protect citizens. Same in both Con- 
stitutions. Sec. 35, p. 28. 

Suffrage and office. — Educational 
or property qualifications and restraint 
upon, on account of race, color or previ- 
ous condition of servitude denied. Sec. 
18, Constitution of 1875. This provision 
was omitted frcwn the Constitution of 
1901, p. 28. 

1 Enumeration of rights, does not 
deny or impair other rights retained by 
the people. This is contained in both 
Constitutions, but the Constitution of 
1901 further provides that everything in 
Ythe declaration of rights is excepted out 
I of the general powers of the Government, 
I and shall remain forever inviolate, which 
\ provision is not contained in the Consti- 
\tution of 1875. Sec. 36, p. 28. 






STATE AND COUNTY BOUND- 
ARIES. 

The boundaries of the State are the 
same with the exception that the Consti- 
tution of 1901 adds the following pro- 
viso : "That the limits of the State shall 
extend to and include any other territory 
hereafter acquired by contract or agree- 
ment with other States, though not in- 
cluded within present boundaries.** Sec. 
37, pp. 28, 29. 

County boundaries. — The Constitu- 
tion of 1901 contains all the provisions as 
to county boundaries which the Constitu- 
tion of 1875 contained — that is, the 
county boundaries as they now exist are 
ratified ; that it shall require a two-thirds 
vote of both houses of the Legislature to 
change boundaries of the counties; that 
the extent of the county shall not be less 
than 600 square miles ; that each county 
shall have enough inhabitants to entitle 
it to one representative in the lower 
house ; that no new county shall be formed 
so as to leave the counties from which it 
was taken with less than 600 square miles 
and with a less number of inhabitants 
than to entitle it to one representative. 
The Constitution of 1901 adds the fol- 
lowing: "That no county line shall be 
altered so as to run within seven miles 
of the courthouse of an old county ; that 
no courthouse or county site shall be re- 
moved except by a majority of the quali- 
fied electors voting at an election held for 
such purpose," excepting from the opera- 
tion, the county of Shelby. Sees, 38-41, 
pp. 29, 30. It also provides that a new 
county might be formed from the coun- 
ties of Henry, Dale and Geneva, so as to 
leave those counties with not less than 500 
square miles. (The county of Houston 
has since been formed out of those coun- 
ties, see Acts 1903, p. 44.) 

■ DISTRIBUTION OF POWERS OF 
GOVERNMENT. 

Divided into three distinct departments, 
L^slative, Executive, and Judicial. The 
same in both Constitutions. Sec. 42, pp. 

30-32. 

No one department shall exercise any 
power belonging to another department 
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unless the Qonstitution expressly permits 
it. This provision is substantisJly the 
same in both, though made a little more 
explicit, emphatic and absolute, if pos- 
sible, in the Constitution of 1901 than in 
that of 1875, ^"d it concludes with the 
phrase, **to the end that it may be a 
government of laws and not of men," 
which is not contained in the Constitu- 
tion of 1875. It will also be noticed that 
the phrase "properly belonging to the 
other or the others" is not used in 
the Constitution of 1901. Whether this 
omission has any significance could only 
be determined by a judicial construction 
of the two sections. Sec. 43, p. 32. 

Legislative department. — It will be 
noticed throughout the Constitution of 
1 90 1 that the term "General Assemblyllis 
not used, but that the wor d "Legislature' ^ 
is substituted ther efor anJTesignates the' 
law-making power whereas in the Con- 
stitution of 1875 the law-making power 
was designated by the term "General As- 
sembly." The law-making power of the 
State consists of a Senate and a House of 
Representatives, the same in both Consti- 
tutions, with the exception mentioned 
above. Sec. 44, pp. 32-35. 

Style of laws. — In the Constitution 
of 1901 it is, "Be it enacted by the Legis- 
lature of Alabama," whereas in the Con- 
stitution of 187s it was, "Be it enacted by 
the General Assembly of Alabama." The 
style of the law need not be repeated in 
each section of the Act as was the practice 
under the Constitution of 1875, but the 
Act may be divided into sections for con- 
venience according to substance which 
may be designated merely by figures. 
This provision was not contained in the 
Constitution of 1875. Each Constitution 
provided that the law should contain but 
one subject which should be clearly ex- 
pressed in the title, except general appro- 
priation bills, revenue bills, bills adopting. 
Code, Digest or Revision of Statutes, and 
that no law should be revived, amended, 
or extended by reference to its title only, 
but so much as is revived, etc., shall be 
re-enacted and published at length. Sec. 

45» PP- 36-44. 

Senators and Representatives, 

t^rms of office; times of electing. — 

rUnder the Constitution of 1875 the terms 



of office of Senators was four__yfiatt, and 
those of Representatives two yea rs, com- 
mencing the day after the genera! elec- 
tion which was the first Monday in Au- 
gust, 1876, and every two years there- 
after, one;half of the Senators and all of 
the Representatives being elected every 
two years. The Constitution of 1901 pro- 
vides that the terms of office of Senators 
and Representatives shall be four^ears,; 
./}that the Representatives and the Senators 
/ for the even numbered districts and the 
, thirty-fifth should be elected at the general 
\ election in 1902, and hold office for a term 
/ of four years, and that the Senators who 
/then represented the odd-numbered dis- 
I tricts should hold office- until the day after 
the general election in the year 1906, and 
that in the year 1906, and every four 
\ years thereafter, all the Senators and 
vRepresentatiyes should be elected. The 
Constitution of 1875 provided that the 
General Assembly might change the time 
of holding elections for the Representa- 
tives and Senators, this was omitted from 
the Constitution of 1901. 

VACANCIES IN OFFICE OF SENA- 
TORS AND REPRESENTATIVES. 

Both Constitutions provide that in case 
of vacancies in office of Representatives 
and Senators that Governor shall issue 
a writ of election to fill the vacancy for 
the remainder of the term. Sec. 46, p. 44. 
Eligibility of Senators and Repre- 
sentatives. — ^The Constitution of 1901 
provides that SfinatQts shall be twenty- 
fiv^years of age, while that of 18 75 fixed 
tfieage at twenty-seven; both fix The age 
of Representatives at t wenty-o ne; both 
provide that they shall be residents of the 
State for three years, and their respective 
counties or districts for one year next be- 
fore the election, and that they shall re- 
side in their counties or districts during 
their term of office. Sec. 47, p. 45. 

Time and place of meeting of Leg- 
islature. — ^Under the Constitution of 
1901 the L^islature meets every, four 
y£ai:a.at the capitol, on the second Tuesday 
in January, and shall not remain in ses- 
sion longer than sixty days at first_sgssioii, 
I and fifty at sii^bftequent 4eask>n, while 
[under the Constitution of 1875 it met 



Digitized by 



Google 



SUMMABY OF THE DIFFERENCES 



157 



I every two years, and remained in session 
|not more than sixty days. Under the 
^Constitution of 1901 the Governor may 
I convene the Legislature at a different 
I place than the Capitol, or remove it ^s 
necessity m?iy require ; under the Consti- 
tution of 187s the Governor could only 
remove it in case of epidemic or destruc- 
tion of the capital. Sec. 48, p. 45. 

Pay and compensation of members 
of the Legislature. — Compensation is 
fixed at $4.00 per day and $0.10 per mile 
going and returning by nearest route. 
Sec. 49. p. 45. 

Number of members of Legislature. 
— The Constitution of 1901 fixed the 
maximum number of Senators at thirt y- 
five^ and Representatives at one., hundred 
and fiyfe; the Constitution of 1875 fixed 
tEe number of Senators at t hjrty-thr ee^ 
iand members of the House, one hun dred. 
Sec. so, p. 45. 

President of the Senate, and 
Speaker of the House. — Under the 
yt^nstitution of 1901 the Ij£ute«ant 
( GoyeniDr is ex-oflicio President of the 
LSenate. This office was not provided 
for in the Constitution of 1875, but 
the Senate elected a President from 
its members at each session. The 
President pro tem, who presides in the 
absence of the Lieutenant Governor. In 
case of temporary disability of either pre- 
siding officer, the House to which he be- 
longs elects one of its members to preside 
during the continuance of such disability. 
Each House chooses its own officers, and 
is the exclusive judge of the election, re- 
turn and qualification of such members. 
Sec. 51, p. 46. 

Quorum of Legislature. — A major- 
ity of each House constitutes a quorum, 
but a smaller number may adjourn from 
day to day and compel attendance of ab- 
sent members under penalties. Sec. 52, 
p. 46. 

Rules of Legislature. — Each House 
determines its own rules, punishes its 
members and others for contempt, and 
forces obedience to its process. Sec. 53, 
p. 46. 

Expulsion of members of L^isla- 
ture. — Two-thirds of either House may 
expel one of its members, and member 



expelled shall not be eligible to either 
House. Sees. 53, 54, pp. 46, 47. 

Journals of Legislature. — Each 
House required to keep journals and pub- 
lish proceedings which do not require 
secrecy ; the yea and nay vote may be re- 
quired by one-tenth of the members of 
each House ; any member of either House 
may have his dissent or protest as to any 
act or resolution entered on the journal. 
Sec. 55, p. 47. 

Members of Legislature, privileged 
from arrest. — Members are privileged 
from arrest during attendance on session, 
and in going to and returning therefrom, 
and shall not be questioned at any other 
place for any speech or debate in either 
House. Sec. 56, p. 48. 

Doors open, privilege of floor of 
Legislature. — ^The doors of each House 
shall be kept open except when secrecy 
rpay be required ; the Constitution of 1901 
'provides that no person is entitled to the 
floor of either House while in session ex- 
cept members of the Legislature, officers 
or employes thereof, the Governor, his 
S Secretary, and representatives of the 
I press, and other persons to whom its 
; privileges are extended by ""^n^mou^^ 
*iQte. This was not in the Constitution 
[of 1875. Sec. 57, p. 48. 

Adjournment. — Neither House can 
adjourn for more than three days without 
the consent of the other, or to any other 
place than that in which it is sitting. Sec. 
58, p. 48. 

/ Members not appointed to office of 
/trust. — ^Members of the Legislature can- 
1 jiQL.be_appoiritedto an office of 'profit or 
' trust which was created while they were 
I members, or the emoluments of which 
I were increased while members, hut they 
Imay: be elected to such office. Sec. 59, 

pp. 48, 49. 

Members of Legislature, Eligibil- 
ity OF. — No person convicted of an in- 
famous crime is eligible as a member of 
or to any office of trust. Sec. 60, p. 49. 

Officers, public, eligibility of. — 
No person is eligible to an office of trust 
or profit who has been convicted of in- 
famous crime. Sec. 60, p. 49. 

Laws, how passed. — No law shall be 
passed except by bill, and no bill shall be 
altered or amended on its passage so as 
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to change its orifirinal purpose. Sec. 6i, 

p. 49. 

Bills, alteration or amendment of. 
— Bills shall not be amended or altered 
on their passage so as to change the orig- 
inal purpose. Sec. 61, p. 49. 

Bills referred to Committees. — ^The 
Constitution of 1901 provides that all 
bills shall be referred to a standing com- 
mittee of each House ; shall be acted upon 
by such committees and returned there- 
from. The Constitution of 1875 only pro- 
vided that the bill should be referred to 
the committee of each house and returned 
therefrom. (This provision will, no 
doubt, be the cause of many acts teing 
declared unconstitutional.) Sec. 62, p. 

49. 

Bills read on three different days. 

— Every bill must be read on three differ- 
ent days in each House ; must be read at 
length on its final passage, and votes 
taken by yea and nay vote, which must be 
entered upon the journal. Sec. 63, p. 49. 

Bills, amendment of, how adopted. 
— Amendments to bills must be by a ma- 
jority vote; the names of those voting 
for and against entered upon the journjil 
of each House in which the amendment 
is adopted, and the Constitution of 1901 
provides that amendment by one House 
can be concurred in by the other only by 
a yea and nay vote, which is to be entered 
upon the journal. Sec. 64, p. 50. 

Reports of committees of confer- 
ence. — The reports of committees of con- 
ference must be adopted by yea and nay 
vote, which must be entered upon the 
journal. Sec. 64, p. 50. 

Lx)tteries. — The Legislature cannot 
authorize lotteries or gift enterprises, and 
must prohibit the sale of tickets for such 
purposes or schemes. Sec. 65, p. 50. 

Bills, signing of. — All bills and joint 
resolutions must be signed by the presid- 
ing officer of each House after they have 
been publicly read at length, immediately 
before signing which shall be entered 
upon the journal. The Constitution of 
1901 provides that the reading may be 
dispensed with by a two-thirds vote of 
a quorum, which fact must be entered 
upon the journal. Sec. 66, pp. 50, 51. 

Officers, employes and servants of 
Legislature. — The Legislature must 



prescribe the duties and compensation of 
employes and servants of the Legislature, 
and they must be paid from the State 
Treasury. Sec. 67. p. 51. 
Officers, public, fees, allowance, 
^compensation of. — No extra compen- 
/ sation, fee, or allowance shall be allowed 
' any public officer, servant, agent or con- 
j tractor after service shall have been ren- 
■""-dered or contract made. Sec. 68, p. 51. 
Fees, compensation, extra not al- 
lowed. 

No extra fees, compensation or allow- 
ance shall be allowed for services per- 
formed or contract made. Sec. 68, p. 

SI. 

Fees and compensation not in- 
creased during term of office. — ^The 
"Xonstitution of 1901 provides that- the 
fees or compensation of any public officer ^ , 
shall not be increased during his term of "-^ 
office except fees for ex officio sefyices or 
sheriffs fees for feeding, tr ansferring or 
u^e;iiaTding: ^prisoners. Sec. D», p. 51. 
(This last provision will possibly give rise 
to more litigation than any other pro- 
vision in the Constitution ; it will be diffi- 
cult indeed to pass many necessary acts 
without increasing or diminishing the 
fees of some officer, though not intended ; 
if the officer's fees are diminished, he will 
litigate ; if they are increased, his enemies 
will litigate.) 

Contracts for printing, furnishing 
stationery and fuel used by the Legisla- 
ture or other departments of the govern- 
ment, must be let to lowest bidder. Sec. 
69, p. 52. 

Revenue bills. — ^Revenue bills must 
originate in House, but the Senate may 
propose amendment to bills. The Consti- 
'\ tution of 1901 provides in addition that 
' the Governor, Auditor and Attomey- 
\ general must prepare a revenue bill to be 
\ submitted to the Legislature, and further 
provides that no revenue bills shall be 
passed during the last five days of the 
vsession. These last two provisions were 
not in the Constitution of 1875. (The 
last provision will no doubt be the cause 
of many acts being declared unconstitu- 
tional.) Sec. 70, pp. 52, 53. 

Appropriation bill. — The general ap- 
propriation bill shall embrace nothing but 
ordinary expenses of the government, in- 
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terest on public debt, and for public 
schools; other appropriations shall be 
made by separate bills which embrace but 
ope subject. Constitution of 1901 fur- 
ther provides that t he salary o f any officer 
or employe shall not be increased in the 
li^proprtaliyii biH, and- that- no appropria- 
/ticm shail be made therein for any em- 
/ ploye unless his employment and the 
/ amount of his salary has been previously 
L-provided for by law. Sec. 71, p. 53. 

No MONEY SHALL BE PAID OUT OF THE 

Treasury except upon appropriation 
made by law, and then only on warrant 
drawn in pursuance of law, and that all 
public money shall be published annually 
as provided by law. Sec. ^2, p. 53. 

No appropriation shall be made to 
charitable or educational institu- 
tions not under absolute control of the 
State except to Normal Schools estab- 
lished by law, except by a vote of two- 
^ thirds of all members elected to each 
House. Sec. 73, p. 53. 

Tritst funds. — Trust funds shall not 

l)e invested in bonds or stock of private 

corporations. Sec. 74, p. 53. 

/ Venue, change of. — Courts have ex- 

( elusive power to change venue of actions. 

Sec. 75, p. 54. 

Special sessions of the Legisla- 
^,a^RE. — No legislation at special session 
\ upon any subject not designated in the 
\ Governor's proclamation calling such ses- 
\l sion, except by a two-thids vote of each 
\ House. Special sessions limited to thirty 
[days. Sec. 76, p. 54. 
-Inspection or measurement of 
commodities. — There shall be no State 
office for the inspection or measurement 
of commodities, but counties or munici- 
palities may appoint such officer. Sec. 

17. p. 54. 

Seat of Government. — The Act 
changing the seat of Government must 
be approved by a majority of electors 
voting at the general election, and the 
Act shall specify the new location. Sec. 
78, p. 54. 

Bribery as to Members of Legisla- 
ture AND others attempting to bribe 
Y them. — The Constitution prescribed very 
• strict and stringent regulations and defi- 
nitions as to the bribery of members of 
1 the Legislature or other persons attempt- 



ing to bribe them, and inflicts heavy fines. 
( The Constitution of 190 1 provides in ad- 
\dition that the Legislature shall provide 
I for the trials and punishment of such 
I offenses, and requires judges of the State 
'to give the matter specially in charge to 
(grand juries. Sees. 79-81, pp. 54, 55. 

Legislator interested in pending 

Measure. — A legislator interested in 

/^ending measure before the Legislature 

shall disclose his interest to the House of 

[which he is a member. Sec. 82, p. 55. 

Elections by Legislature. — Elec- 
tions by L^slature must be viva voce, 
vote entered on the journal. Sec. 83, p. 
55. 
^Arbitration. — The Legislature is re- 
jjLuired to pass arbitration laws. Sec. 84, 
p. 56. 

Codifying and Digesting Laws. — 
The Constitution of 1901 provides for 
laws to be codified and digested every 12 
years ; the Constitution of 1875 provided 
for it being done every 10 years. Sec. 

85, p. 56. 

Dueling. — The Legislature required 
to pass laws to suppress practice of duel- 
ing. Sec. 86, p. 56. 

/ Salaries of officers reduced. — ^Sala- 
ries of public officers shall be reduced for 
neglect of duty which shall be provided 
for by the Legislature. Sec. 87, p. 56. 

Poor, paupers, maintenance of. — 
The Legislature shall provide for the 
maintenance of the poor and paupers. 
Sec. 88, p. 56. 

Municipal corporations, powers of. 
— Municipal corporations shall not 6e au- 
thorized to pass any law inconsistent with 
the general laws of the State. Sec. 89, 
pp. 56, 57. 

Annexation of Territory to State. 
— Legislature shall provide laws for an- 
nexed territory; the Legislature and 
Governor may expend money and issue 
bonds to pay for territory acquired. Sec. 
90, p. 58. 

Taxation, Property Exempt from. — 
Property of State, County, municipal 
corporations, cemeteries and certain prop- 
erty devoted to religious worship or 
school or other charitable purposes 
exempt from taxation. The prop- 
erty devoted to charitable purpose is 
limited to one acre if within one mile 
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of city, town, etc., and to five acres if 

more than one mile distant from such 

city, town, etc. The Constitution of 1875 

fTexempts property to the extent of $25,000 

l|if used exclusively for agricultural or 

^Ijhorticultural purposes. This last provi- 

fsTon is omitted from the Constitution of 

([1901. Sec. 91, p. 58. 

Property exempt from sale. — ^The 
I Legislature shall provide amount of 
property exempt and mode of claiming 
v^nd selecting the same. Sec. 92, p. 58. 
Internal improvements. State 
SHALL NOT ENGAGE IN. — The State s halL 
jipt engage in any. internal improvement 
or lend its credit, and no subdivision of 
the State, county, or municipality shall 
lend its credit or grant public money or 
give aid to any individual, association or 
corporation or become stockholders in 
such. Sees. 93, 94, pp. 58, 59. 

Contracts, obligation cannot be 
IMPAIRED. — Obligations of contracts can- 
not be impaired by destroying or impair- 
ing the remedy for their enforcement nor 
reviving any remedy which has become 
barred. The Constitution of 1901 con- 
/ tains a provision that if suit is commenced 
the Legislature shall not take away the 
cause of action or destroy existing de- 
\ fenses. This was not contained in Con- 
stitution of 1875. Sec. 95, pp. 59, 60. 
, Costs and fees of Court. — Costs and 
I fees of courts shall be uniform through- 
^^out the State; this was not provided in 
Constitution of 1875 ; under that Consti- 
tution various counties had different fees. 
Sec. 96, p. 60. 

Salary of deceased officer. — Sala- 
ries of deceased officers cannot be paid to 
any person. Sec. 97, p. 60. 

Officer not retired on pay. — Under 
the Constitution of 1901 no officer can be 
retired on pay. Sec. 98, p. 60. 

State lands cannot be donated. — 
"State lands cannot be donated or sold for 
less price to corporations than to indi- 
viduals,_with the exception that the right 
of way mav be donated" to railroads. Sec. 
99, pp. 6o,"6i. 

Obligation, liability or debt due 
State. — The Constitution of 1901 pro- 
vides that no obligation, liability or debt 
due the State, County or other municipal- 



ity shall ever be remitted ot released ex- 
cept by payment, nor shall it be trans- 
ferred except for face value. Sec. 100, 
p. 61. 

Lobbying by State and County offi- 
cer PROHIBITED. — The Constitution of 
I 1901 provides that no State or County 
\ officer shall lobby for or against any 
jmeasurc pending before the Legislature. 
nSec. loi, p. 61. 

Marriages of whites and negroes 

INTER SESE PROHIBITED. — ^The ConstitU- 

( tion of 190 1 prohibits the legalizing of 
Lmarria^e between whites and negroes. 
Sec. 102, p. 61. 

Monopolies, trusts, combinations 
PROHIBITED. — The . Constitution of 1901 
requires that the Legislature shall pro- 
vide for and restrain common carriers, 
trusts, monopolies and combinations of 
jcapital, when they prevent competition. 
Sec. 103, p. 61. 

(None of the matters provided for in 
the last eight sections above referred to 
were provided for in the Constitution of 
1875.) 

LOCAL, SPECIAL AND PRIVATE 

LAWS PROHIBITED AND 

REGULATED. 

There is possibly no provision or pro- 
visions of the Constitution of 1901 which 
will prove more beneficial to the State 
or do more to secure uniformity and 
certainty in the Laws of the State than 
the provision regulating special, local and 
private laws. There is at present no uni- 
formity and little certainty as to the laws 
regulating municipal or private corpora- 
tions. There is no way of ascertaining 
the charter powers, the rights or duties 
of municipal 'or private corporations ex- 
cept by an examination of the specific or 
individual charter of the corporation in 
question, which is usually granted by a 
separate act of the Legislature, and which 
was possibly amended at other succeed- 
ing sessions of the Legislature ; the laws 
regulating the fees and compensation of 
officers, are now well-nigh innumerable: 
nearly every officer in the State has had 
special, private' and local laws passed by 
the Legislature to regulate his fees and 
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^compensation; if each individual officer 
.has not done so, the counties or munici- 
ipalities have provided separate laws for 
! their respective jurisdiction. Daring the 
*1iistory of this State, local or special or 
private laws have been enacted upon most 
all subjects ; there have been but few limi- 

ttations upon the power of the Legislature 
to enact these laws, and there has been an 
insatiate desire on the part of legislators 
: to exercise the right and power of pass- 
'. age, which has lead to a confusion and un- 
certainty which should not be permitted 
Jn any form of government. Sec. 104 of 
Constitution of 1901 specifies and enum- 
erates thirty-one subjects upon which no 
special, private or local law shall be en- 
acted, (q. v., p. 62 et seq. ) It also re- 
quires the Legislature to pass general 
laws for those thirty-one cases enumer- 
' ated, and -fixejnptsjhejiquor traffic from 
j the operation of the provision as to local 
) laws, and requires notice of all local, 
special or private laws to be given, and 
that affidavit of the fact shall be exhibited 
to each House, and that it shall be spread 
upon the journals, and that the journals 
must affirmatively show the fact. Sees. 
104, 105, pp. 62-65. 

Sec. 105 of the Constitution of 1901 
makes th e Courts the judge as to 
whether the matter of the law can be pro- 
vided for by a general law, and prevents 
the ejiactment of local laws by repeal or 
modification of general laws. pp. 64, 65. 

NOTICE OF LOCAL BILLS. 

Sec. 106 of the Constitution of 1901 
provides that no local law shall be passed 
except as to fixing time of holding court 
unless notice of the intention shall be 
published as therfein required, and that 
the notice shall state the substance of the 
proposed law, and that proof of the notice 
shall be made by affidavit, which shall be 
exhibited to each House and spread upon 
the Journals; and declares that the court 
shall pronounce every local law void un- 
less the Journals affiirmatively show that 
it was passed in accordance with the pro- 
visions of this section. This provision 
is much more exacting in its details than 
the corresponding provision in the Con- 
stitution of 1875. It will no doubt be the 



cause of many bills being declared un- 
constitutional because of failure to com- 
ply with its provisions in some detail. 
The Supreme Court has already declared 
one bill unconstitutional because of in- 
sufficiency of the notice. This was the 
bill consolidating the courts of Jefferson 
County. See opinion in case of Wallace 
y. Jefferson Co., MSS. From this opin- 
ion it would seem the only safe course 
would be to publish the bill in full, though 
the court says in that opinion that this is 
not necessary; but as the constitutional 
provision requires the notice to state "The 
Substance of the Bill," it will be difficult 
to know what the court would consider 
sufficient so as to state the substance of 
any bill, therefore the safe course would 
be to let the notice contain the proposed 
bill in full. p. 65. 

Sec. 107 provides that local laws shall 
not be repealed or modified except by giv- 
ing notice as required in Sec. icfe. p. 65. 

Sec. 108 provides that general laws 
shall not be suspended for the benefit of 
individuals or corporations, and that no 
person or corporation shall be exempt 
from this provision, p. 65. 

Sec. 109 provides that general laws 
shall be provided to protect private in- 
terests, p. 65. 

Sec. no DEFINES GENERAL AND LOCAL, 

special and private laws, while Sec. in 
prohibits the amendment of a bill on its 
passage so as to become private or local, 
pp. 65, 66. (This constitutional provis- 
ion as to private, local and special laws 
is well worth the costs of the new Consti- 
tution.) 

EXECUTIVE DEPARTMENT. 

The changes made by the Constitution 
of 1 90 1 as to the Executive Department 
of the Government are as follows : 
j"^^ Commissioner of Agriculture and 
JjLndustries is created, the office of Lieu- 
' tenant Governor is created ; .the terms of 
\ the officers of the Executive Departftient 
l_^re_ changed from two to four years. 
""Sees. 112-114, p."65. ~ 

The Constitution of 1901, after provid- 
ing for the RETURNS OF elections as to 
executive officers substantially as was in 
. the Constitution of 1875, provided addi- 
tionally that the duties of the Speaker of 
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the House shall be purely ministerial as 
to counting vote anH declaring returns, 
and shall declare the results from the 
votes of the return without delay. Sec. 

115, pp. 66, 67. 
The Constitution of 1901 provides that 

after the first election under this Consti- 
tution NO EXECUTIVE OFFICER Shall be 

ELIGIBLE AS HIS OWN SUCCESSOR, and that 
the Governor shall not be eligible to elec- 
tion or appointment to any State office or 
United States Senator, during his term, 
nor within one year after the pYpiratioa 

L thereof^ This provision was not con- 
tained in the Constitution of 1875. Sec. 

116, p. 67. 
Eligibility of executive officers. — 



and close of his term of office as to the 
condition of State, and account to the 
State for all moneys received and paid 
out by him ; he shall remit fines and for- 
feitures, and may grant or refuse com- 
mutation, parole or pardon and communi- 
cate to the Legislature his action in such 
matters with reasons therefor. Sees. 120- 
124, inclusive, pp. 68-70. 

The Constitution of 1901 make the 
failure to make report or making false 
report by executive officer to the Gover- 
nor under Sec. 121 of the Constitution an 
impeachable offense, p. 68. 

Sec. 124 creates a board of pardon to 



(consist of the Attorney-General, Secre- 
tary of State and Auditor, which board 
gives the Governor its opinion ,or.,adxi£e 
as to the granting of paroles or pardons, 
mat tne i^ieutenant uovemor snan oe ex- Sec. 124, p. 69. (These last two provis- 
officio President of the Senate, but shall ions were not in the Constitution of 1875.) 
have no right to vote except in case of a 
tic. Sec. 117, pp. 67, 68. 

Lieutenant - Governor, compensa- 
tion OF. — The Constitution of 1901 fixes 
the compensation of Lieutenant-Governor 
the same as that allowed Speaker of the 
House, except while serving as Governor, 
then the same as the Governor is allowed. 
Sec. 118, p. 68. 

Executive officers, residence of. — 
The executive officers, except Lieutenant- 
Governor, must reside at the Capital dur- 
ing the terms of their office, except in 



cases of epidemic. Sec. 1 18, p. 68. 4i amendments instead of signing or 

Governor, Salary of. — The Constitu-7^ vetoing. The House in which the bill 



tion of 1901 requires that the salary of the 
Govefnor shall be increased by the next 
Legislature after the ratification of the 
Constitution. Sec. 119, p. 68. (Fixed 
at $5,000 per annum, see Acts 1903, p. 
32). 

Governor, duties of. — The Governor 
shall see to the execution of the laws, re- 
quire information in writing under oath 
from other executive officers upon sub- 
jects relating to their offices; may con- 
vene the Legislature on extraordinary oc- 
casion, and shall specifically set forth in 
his proclamation the action as to which 
legislation is deemed necessary; shall 
from time to time give information to the 
Legislature and recommend measures for 
its consideration, and give written mes- 
sages to Legislature at the commencement 



The Governor must sign or veto all 

BILLS passed by THE LEGISLATURE. — If 

the Governor vetoes a bill he must return 
it to the House in which it originated, 
which House reconsiders it and enters the 
Governor's objection upon the journal, 
and if a majority of the whole number 
elected to the House vote for the passage, 
the bill is sent to the other house and if it 
receives a like vote in that House, it be- 
comes a law, notwithstanding the Gov- 
ejnor's veto. The Constitution of 1901 
provides that the Governor may propose 



tefiginated may then amend the bill, in 
which case the bill with the Governor's 
message is sent to the other House, which 
may adopt it, but cannot amend such 
amendment. If both Houses concur in the 
amendment, the bill is then sent to the 
Governor and acted on as other bills. In 
case the House in which the bill origi- 
nated refuses to make the Governor's 
amendment, it then proceeds to reconsider 
it as if it had been returned with the 
Governor's veto, and if passed by a ma- 
jority of the whole house, it is then sent 
to the other House, and if passed by a ma- 
jority of that House, it becomes a law. 
If the House in which the bill originated 
makes the amendment recommended by 
the Governor, and the other House de- 
clines to pass it, the latter nouse then 
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proceeds to reconsider it as if the bill 
originated in that House; in either case 
the vote must be taken by yea and nay, 
and the names entered upon the journal 
of both Houses. If any Bill is not re- 
turned by the Governor, Sundays ex- 
cepted, within six days after it is pre- 
sented, it becomes a law as if he had 
signed it, unless the Legislature adjourns 
within the six days ; if return is prevented 
by a recess, the bill must be returned 
within three days after reassembling, 
OTHERWISE IT BECOMES A LAW. Bills pre- 
sented within five days before adjourn- 
ment may be approved by tne Governor 
within ten days after adjournment, and 
deposited with the Secretary of State, and 
rpay become a law. Every vote, order or 
C RESOLUTION which requires a concurrence 
\ of both Houses, except questions of ad- 
\ joumment, and bringing on elections and 
^i amending of Constitutions shall be pre- 
1 sented to and approved by the Gover- 
nor, and if disapproved, shall be repassed 
4j«ty. both Houses. Sec. 125, pp. 70-72. 
(These last provisions were not contained 
in Constitution of 1875.) 
: The Governor may approve or disap- 
"I prove any items in appropriation bills, 
i-^ec. 126, p. 72. 

Vacancies and succession in office 
OF Governor. — ^The Constitution of 190 1 
changes the succession to the office of 
Governor and the mode of filling vacan- 
cies. Successions to the office are the 
Lieutenant-Governor, President pro tem 
of the Senate, Speaker of the House, At- 
torney-General, Auditor, Sectreary of 
State, and Treasurer in the order named. 
Sec. 127 contains specific directions as to 
the mode of filling vacancies in the office 
of Governor and of supplying the place in 
cases of temporary absence. Sec. 127, pp. 
72, 73. 

Sec. 128 of the Constitution of 1901 
provides for the administering of the 
office of Governor when the Governor or 
other officer administering it appears to 
be OF UNSOUND MIND, and prescribes the 
mode of adjudging when such person is 
of unsound mind, and when restored to 
his mind. pp. 73, 74. 

Persons administering the office of 
Governor shall receive the same compen- 



sation as that prescribed for the Gover- 
nor. Sec. 129, p. 74. 

The Governor cannot hold any 
OTHER OFFICE, civil or military, except 
those provided in Constitution. Sec. 130, 
p. 74. 

The Governor is Commander-in- 
Chief of the militia and volunteer forces 
of the State, and may call out the same to 
execute the laws and repel invasion. Sec. 
131, pp. 74, 75. 

Executive officers, eligibility of. — 
Executive officers must have been resi- 
dents of the United States seven years, 
and of the State five years next preceding 
their election. Sec. 132, p. 75. 

Seal of the State. — The Seal of the 
State shall be used officially by the Gover- 
nor, and shall be called "The Great Seal 
of the State of Alabama." The Secretary 
of State shall be custodian of the Great 
Seal. Sees. 133, 134, p. 75. 

Secretary of State, duties of. — He 
shall be custodian of the Great Seal ; shall 
keep a register of the official acts of the 
Governor, and shall attest them, lay copies 
of them before the Legislature; grants 
and commissions shall be countersigned 
by him. Sees. 134, 135, p. 75. 

Executive offices, vacancies. — The 
Governor shall fill vacancies in office of 
all executive officers of the State. Sec. 
136, pp. 75, 76. 

Executive officers shall every year at 
the time fixed by the Legislature make 
reports to the Governor showing re- 
ceipts and disbursements of their offices, 
taxes and revenues collected and sources 
thereof, and shall make reports there- 
under if required by the Governor, and 
shall receive no compensation except the 
sums prescribed by law. Sec. 137, p. 76. 

Sheriff. — A Sheriff shall be elected 

for each county, shall hold office fociour 

vfiars^ The Constitution of 1901 extends 

vTthe office of the Sheriff until the year 

1 1907, and further provides that if a pris- 

^oneT shall be taken from the custody of 

jthe Sheriff and suffer death or great 

.^bodily harm, on account of neglect or 

'cowardice, the Sheriff should be im- 

\ peached, should not be eligible to other 

.office during his term. Sec. 138, pp. 76, 
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JUDICIAL DEPARTMENT. 

Judicial power of State is vested in 
THE Senate, as a Court of Impeach- 
ment, A Supreme Court, Circuit 
Courts, Chancery Courts, Courts of 
Probate, and such Courts of Law and 
Equity inferior to the Supreme Court as 
the Legislature may establish, and such 
persons as may be by law invested with 
power of a judicial nature. The Consti- 
tution of 1 90 1 provides that no court of 
law and equity shall be established for 
any one county having a population of 
less than 20,060 and property taxed at 
less than three and one-half million dol- 
lars. This last provision is not in the 
Constitution of 1875. Sec. 139, pp. 77-79. 

Supreme Court. — The Supreme Court 
is given appellate jurisdiction and power 
to issue writs of injunction, habeas cor- 
pus, etc., so as to give it superintendence 
and control of inferior courts. Sec. 140, 
pp. 79, 80. 

Supreme Court shall be held at seat 
of Govern mei^Tt unless it shall become 
dangerous, then may convene at another 
place. Sec. 141, p. 80. 

Circuit Court. — State shall be divided 
into circuits, and one judge shall be 
chosen for each circuit. The Constitution 
of 1875 limited the number to eight, un- 
less increased by vote of two-thirds of the 
Legislature, and that no circuit should 
contain less than three nor more than 
thirteen counties. This provision is 
omitted from the Constitution of 1901. 
Sec. 142, p. 80. 

Circuit Court, jurisdiction of. — ^The 
Circuit Courts are given jurisdiction the 
same as in Constitution of 1875, with the 
exception that the Constitution of 1901 
gives it original jurisdiction of suits for 
libel, slander, assault and battery and 
ejectment where the controversy is more 
than $50. Sec. 143, p. 80. 

Circuit Courts, time and place of 
hoij)ing. — Circuit Courts shall be held at 
least twice a year in each county; judges 
may hold court for each other, and may 
issue injunction returnable to courts of 
chancery or to other courts having juris- 
diction of chancery. Sec. 144, p. 81. 

Chancery Courts, jurisdiction of. 
— The Legislature may establish courts 



of chancery with original or appellate 
jurisdiction, and the State shall be divided 
by the L^slature into divisions, and each 
division into districts; there shall be one 
Chancellor for each division. The Con- 
stitution of 1901 excepts from the juris- 
diction of Chancery Courts cases other- 
wise authorized in the Constitution, and 
fixes no limit upon the number of divi- 
sions, while the Constitution of 1875 1^"^- 
ited the number of divisions to three, un- 
less increased by a two-thirds vote of each 
House. Sec. 145, p. 81. 

Chancery Courts, time and place 
of hotj)ING. — The Constitution of 1901 
requires Chancery Courts to be held twice 
a year, while the Constitution of 1875 ^^ 
quired it to be held but once. Sec. 146, 
p. 81. 

Counties having population of 20,- 
000, and property assessed at three and 
one-half million dollars or more, may con- 
stitute a circuit or chancery division, and 
provides that no circuit or division shall 
contain less than three counties unless it 
embraces one county containing 20,000 
inhabitants, or having a tax valuation of 
three and one-half million dollars. Sec. 
147, pp. 81, 82. 

Courts, consolidation of. — The Leg- 
islature may consolidate Circuit and 
Chancery Courts, and may consolidate the 
several courts of record in counties hav- 
ing two or more, except Courts of Pro- 
bate, and may provide a sufficient number 
of judges. Sec. 148, p. 82. (This pro- 
vision was not contained in the Constitu- 
tion of 1875.) 

Probate Courts. — The Legislature 
may establish a Court of Probate in each 
county with jurisdiction of orphan's busi- 
ness, granting letters testamentary and of 
administration. The Constitution of 1901 
further provides that when courts having 
equity jurisdiction have taken jurisdiction 
of the settlement of the estate, it shall 
have power to conclude the settlement the 
same as Probate Courts. This last pro- 
vision was not in the Constitution of 
1875. Sec. 149, pp. 82, 83. 

Judges, compensation of. — ^Judges, 
except Probate Judges, shall receive such 
compensation as shall be provided by law, 
which shall not be diminished during their 
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term, and they shall hold no office except 
judicial. Sec. 150, p. 83. 

Judges of Supreme Court shall consist 
of a Chief Justice and any number of as- 
sociates as may be provided by law. Sec. 

151, p. 83. • 

J Judges, election of. — The judges 
shall be elected by the qualified electors 
of the State at such times as may be pro- 
"^ vided by law, except judges of inferior 
^^urts, who may be elected or appointed. 
Sees. 152, 153, pp. 83, 84. 

Judges, Eligibility of. — Judges of 
courts of record shall be twenty-five years 
of age. and residents of the United States 
and of the State for five years, and with 
the exception of Probate Judges shall be 
learned in the law. Sec. 154, p. 84. 

Jltxjes, terms of office. — ^Judges 
shall hold office for the term oLsi x year s, 
and imtil their successors are dected or 
appointed and qualified ; this shall not be 
aflfected by any law hereafter made in 
any circuit or county. Sec. 155, p. 84. 

JtTDGES OF Supreme Court, time of 
Election. — The Constitution of 1901 pro- 
vides that the Chief Justice elected in 
\ 1904 shall hold for six years, and contains 
\ provision that two of the associate jus- 
tices shall be elected every two years 
^hereafter. Sec. 156, pp. 84, 85. 

Judges are conservators of the 
PEACE. Sec. 157, p. 85. 
" Vacancies in OFFicE.-7-Vacancies . in 
; the office of judges shall be filled by ap- 
^ Bointment oflthe Govwaiot The Consti- 
tution of 1901 provides that the appointee 
shall hold office until the next general 
election for State officers held at least six 
months after the vacancy occurs, and until 
his successor is elected and qualified, and 
that the successor chosen at such election 
shall hold office for the unexpired term, 
and until his successor is elected and 
qualified. (This last provision was not 
in the Constitution of 1875.) Sec. 158, 
p. 85. 

Judges for new Circuit or Chan- 
cery Divisions. — The Constitution of 
1901 provided that the judges for new 
circuits or new chancery divisions should 
Idc appointed by the Governor, and if 
created six months before a general elec- 
tion the Governor shall appoint a judge 
to hold office until the election, at which 



time a successor shall be elected. Sec. 
159, pp. 85, 86. 
Judges, incompetent disqualified; 

SPECIAL, HOW SELECTED. — If a judgC Or 

chancellor is disqualified or incompetent 
to try a given case, the attorneys of record 
may agree upon some one as special judge 
or chancellor to try such case, some dis- 
interested person practicing in the Court, 
and who is learned in the law, as a special 
jud^e. If the attorneys cannot agree, the 
clerk or register in chancery shall appoint 
a special judge or chancellor. Sec. 160, 
pp. 86, 87. 

Judges faiung to attend court. — 
The Legislature shall provide for holding 
courts when the judges or chancellors fail 
to attend regular terms. Sec. 161, p. 87. 

Judges of Courts of Record shall not 
practice law in this State or Federal 
Courts. Sec. 162, p. 87. 

Register in Chancery. — Registers in 
chancery shall be appointed by the Chan- 
cellor, and shall hold office during the 
term of the Chancellor making the ap- 
pointment. The Constitution of 1901 
provides that he shall be a resident of the 
district, and that the fees or compensation 
of registers shall be uniform throughout 
the State. (These last two provisions 
were not included in the Constitution of 
1875.) Sec. 163, p. 87. 

Clerks of Court.— Clerks of the Su- 
preme Court shall be appointed by the 
judges thereof, and hold office for six 
years. Sec. 164, p. 87. 

Clerks of inferior Courts shall be 
selected as the Legislature may provide. 
Under the Constitution of 1875 they were 
appointed by the judges of such inferior 
Courts. Sec. 164, p. 87. 

Clerks of Circuit Courts shall be 
elected by the qualified electors to hold 
office for six years. Vacancies are filled 
by the judge for unexpired terms. Sec. 
165, pp. 87, 88. 

Clerks of the Supreme Court and 
Registers in Chancery may be removed 
from office by judges or chancellors re- 
spectively. Sec. 166, p. 88. 

Solicitors. — ^A solicitor for each judi- 
/Qal* circuit or other territorial subdivis- 
ions shall be elected by the- qualified ^ieoi 
_tor s of thosejcounties, circuits or divisions 
who shall be learned in the law, reside in 
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the county or circuit for which he is 

elected, shall hold office for four year s ; 

' shall receive no compensation except sal- 

! ary to be prescribed by law whieh shall 

' not be increased during the term for 

Lwhich he is elected. Constitution of 1901 

contains a proviso that it shall not abridge 

the term of any solicitor then holding 

office, and provides further that the Leg- 

'^ r Islature may provide for the appointment 

j—or election of a county Solicitor. Under 

\- / the Constitution of 1875 circuit solicitors 

V_were elected by the Legislature. Sec. 

167, p. 88. ' 

Justice of the peace. — Two justices 
of the peace shall be elected for each pre- 
cinct. The Constitution of 1901 provides 
that for each precinct within a city or 
town of more than 1,500 inhabitants, that 
the Legislature may provide for the elec- 
tion of two justices and a constable or an 
inferior court for each precinct so situ- 
ated in lieu of all justices of the peace 
therein, and that the fees of justice of 
the peace and constables shall be uni- 
form throughout the State. Sec. 168, 
pp. 88-90. 

Notaries ' public ; Ex-officio jus- 
tices. -The Governor may appoint a nota- 
ry public with the powers of a justice of 
the peace in the precinct in which the elec- 
tion of a justice of the peace shall be au- 
thorized. Sec. 168, pp. 88-90. 

Attorney-General. — ^The election of 

an Attorhey-General as provided by Sec. 

- 27, Art. 6 of Constitution of 1875 is 

omitted from the Constitution of igoi. 

p. 90. 

Court Rooms, excluding persons 
FROM. — The Constitution of 1901 author- 
izes the court to exclude persons from the 
court room not necessary in the conduct 
of the trial in prosecutions for rape and 
assault with intent to ravish. Sec. 169, 
p. 90. 

Style of process shall be *The State 

of Alabama," and shall conclude, 

"Against the peace and dignity of the 

State." Sec. 170, p. 90. 

Courts, abolition of. — The Legisla- 

\ ture may abolish any courts except the 

j Supreme Court and Probate Court. (This 

u-provision was not contained in Constitu- 

tioji of 1875.) Sec. 171, p. 90. 

\ The Constitution of 1901 provides that 



L; 



the article on Judiciary shall not abridge 
the term of any officer then in office. Sec. 
172, p. 90. 

IMPEACHMENTS. 

Sec. 173 of the Constitution of 1901 
provides for the impeachment of exec- 
utive officers and justices of the Su- 
preme Court by the Senate sitting as a 
Court of Impeachment on articles pre- 
ferred by the House of Representatives, 
and enumerates the grounds for impeach- 
ments and provides that when the Gov- 
ernor or Lieutenant-Governor is im- 
peached, the Chief Justice, or in his ab- 
sence, an associate justice, shall preside 
over the Senate during the impeachment, 
and directs specifically the mode of im- 
peachment for the several officers men- 
tioned. Sec. 173, pp. 90-92. 

Chancellors, Judges of Circuit 
Courts, Judges of Probate Courts and 
JiTDGEs of other Courts from which an 
appeal can be taken to the Supreme Court, 
solicitors and SheriflF may be impeached 
by the Supreme Court under regulations 
to be prescribed by law. Sec. 174, p. 92. 

Clerks of the Circuit Court, of 
COURTS OF LIKE JURISDICTION, Criminal 
Courts, Tax Collectors, Tax Assessors, 
County Treasurers, County Superintend- 
ents of Education, Mayors and intendants 
may be impeached by proceedings in the 
Circuit Court or other court of like juris- 
diction in which such officers hold office 
under regulations to be prescribed by law. 
Sec. 175, pp. 92, 93. 

Penalties. — Sec. 176, p. 93, provides 
penalties for impeachments. 

SUFFRAGE AND ELECTIONS. 

There has been a greater and more rad- 
ical change in this article of the State 
Constitution than in any other. There is 

fno doubt but that an amendment ot this 
article called forth the new Constitution. 
Fraudulent elections in the State, or in 
portions thereof, at least, had been, or at 
least by the public was thought to have 
become one of the greatest moral and 
political evils ever inflicted upon the peo- 
ple of the State. It was b^un during re- 
construction by the Republicans, carpet- 
baggers and scalawags, and after they 
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were overthrown, in 1874, it was kept up 
in portions of the State by the Democrats, 
thougrh appearing and existing in differ- 
ent forms from those of the Republicans, 
by fictitious or altered returns ; this, while 
existing in many portions of the State, to 
some small extent, was confined chiefly 
to the "Black Belt," that part of the State 
where the negroes greatly dominate. This 
was recognized by many of the best cit- 
.izens as being a necessary evil in order to 
secure peace and order, and to keep the 
government in the hands of the virtuous 
and intelligent. It was, therefore, the ac- 
knowledged purpose of the Constitutional 
Convention to rid the State of this evil by 
placing the government in the hands 01 
the yirttimij ^ and i ntelligent rather than 
in the hands of the ignorant, yiciouft, 4Uid 
depraygd ; and to secure as far as practi- 
cable absolutely fair and honest elections, 
.SQ-that it Avotrid net ^ necessary to resort 
to fraud^ or to countenance or palliate it, 
in order to secure the necessary end; 
hen^, the task imposed upon the Con- 

/' vention as to this article of the Constitu- 
tion was to place the ballot in the hands 
bf the virtuous and intelligent, and to take 
it from the ignorant and depraved. The 

^Convention Was faced with this condition. 
It is a well known fact that the greater 
part of the ignorant and vicious voters of 
the State were negroes, and that they 
could not be eliminated merely because 
they were negroes, or upon any other 
ground than that which would eliminate 
whites of the same character and condi- 
tion, without violating the i^th Amend- 
ment to the Federal Constitution. It is 
also a well known fact that if a purely 
educational qualification was imposed, 
that it would exclude many of the very 
best citizens of the State, for many of the 
very best citizens, and men of a very high 
order of intelligence, and of the highest 
sense of moral and religious principles 
have little or no education, in the popular 
sense, in which that term is used ; that is, 
ability to read and write. For the same 
reason a strict property qualification could 
not be imposed without depriving many 
worthy and intelligent citizens of the right 
to vote, because accident, misfortune or 
fate had rendered them unable to acquire 
property. It was, therefore, not an easy 



task to fix provisions in the Constitution 
which would eliminate the ignorant and 
vicious, those in whose hands the govern- 
ment should not be placed, and yet allow 
every intelligent and virtuous man the 
privilege of exercising the right to vote. 
There is no doubt but that the present 
provision bf the Constitution has elimin- 
ated a large percentage of this ignorant 
and vicious class who should never have 
a right to vote in any country, who are 
incompetent to enact laws to govern 
themselves, much less an intelligent and 
virtuous people. This much is now an ac- 
complished fact; whether this provision 
of the Constitution which accomplishes 
this purpose is in violation of the Federal 
Constitution yet remains to be decided, 
as it has never been passed upon by any 
Court, State or Federal. It is the opin- 
ion of the writer, after a long, careful and 
diligent study of this Constitution and the 
decisions of the Courts construing other 
similar provisions, that it does not violate 
any provisions of the Federal Constitu- 
tion ; and, if not, it is clearly valid. No 
citizen, white or black, in this State, or 
any other State of the Union, has not now, 
and never has had, a natural or inalienable 
right to vote; v oting i s not one of the 
citizen's natural rights ; it is not one of 
the rights reserved to him by the funda- 
mental law of the State or Union ; it is a 
pcijrilegg. conferred upon him by thTSov- 
ereignity or State. The State has the ex- 
clusive power "of saying who shall vote 
and who shall not vote, and a man who is 
denied the privilege has no legal right to 
complain because it is conferred upon an- 
other. The only limitation upon the 
State's right is, that he shall not be ex- 
cluded or denied this privilege "because 

OF RACE, COLOR OR PREVIOUS CONDITION OF 

SERVITUDE." It is feared by some of the 
friends of the Constitution, and hoped by 
its enemies, that what is known as the 
"Grandfather's clause" of the Constitu- 
tion (ist and 2d subdivisions of Sec. 180, 
Constitution of 1901) violates this pro- 
vision of the Federal Constitution. But 
in the opinion of the writer it is clear that 
this provision does not violate the Federal 
Constitution. It does not deny or exclude 
any person, white or black, from exercis- 
ing the right of franchise, but confers a 
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privilege upon a certain class of people 
of exercising the right, and without re- 
gard to race, color or previous condition 
of servitude. It is true that the larger 
number and percentage of persons in- 
cluded in this class are whites, but this 
condition does not make the law void, be- 
cause that same condition would exist as 
to any other qualification that could or 

. probably would be fixed by any State in 
the Union ; e, g,, if it should include those 
who can read and write the English lan- 
guage, or those who owned property, it 
would include more whites than negroes, 
for the reason that a greater percentage of 
whites can read and write and own prop- 
erty, and there are more of the whites; 
another reason why it does not discrimi- 
nate against the negro is because there are 
many negroes who can and have actually 
voted by means of this provision who 
could not vote but for it. It is certainly 
true that if this provision allows negroes 
to vote, who could not vote but for it, it 
cannot be a discrimination against them. 
/ Under the Constitution of 1875 every 

j^male citizen of the United States, or male 
person who had declared his intention to 
become a citizen, and who was twenty- 
one years of age, could vote, provided he 
had resided in the State one year, the 
county three months, and in the precinct 
thirty days preceding the time of voting, 
and had not been convicted of treason, 
malfeasance in office, larceny, bribery or 
other felony, and provided he was not an 
idiot or an insane person. The Constitu- 
tion of 19QI fvrliiHpR all of those persons 
wjio were excluded, under the Constitu- 
tion of 187s, ^"d >" addition all persons 

/ who had been LunviLied"of a number of 
misdemeanors, including petit larceny, 
false pretense, wife beating, election 
frauds, adultery, or other crime involving 
Lmoral turpitude (Q. V., Sec. 182, p. 96), 
and it ch anges the residence to two years 
in the State, one in tTie county and in the 
precinct three months (Sec. 178, p. 94). 
Hence persons who Tiave not resided in 
the State this length of time, or have been 
convicted of any of the crimes mentioned, 
and have not paid poll taxes, cannot vote 

• at all, no matter what other qualifications 

ijthey may have. Another additional requi- 
site to vote under the Constitution of 190 1 



/is that the person shall have registered 
/ as a voter under the provisions of the 
\ Constitution. The Constitution of 1901 
fixes twp_periods in which the qualifica- 
tions or re(juisite to vote are different in 
each^hat is, from the ratification of the 
Constitution to the first day of January, 
(1903, the qualifications and requisite to 
'^vote are different from those necessary 
(after that date — ^that is to say,_lh£_ 
^''Grandfather <^laus^/^ and thp gond char^ 

Iacter clause CQ. V., Sec. 180, p. 94), ^re, 
not^ operative, and are not extended be- 
yond" the 'first day of January, i Qoy, the 
effect of which is that if persons included 
within. those provisions which are those 
who had honorably served in the wars 
mentioned, or were the descenaants ot 
persons who had so served as soldiers in 
the wars or forces mentioned, or persons 
of good character wno understand the ob- 
ligations of citizenship under American 
form of government, registered on or be- 
fore such date, became voters for life; 
but unless they so registered before the 
first day of January, 1903, these provi- 
sions of the Constitution were not avail- 
ing, though they fell within that class. 
After this d ate, the Constitution fixes both 

an EDUCATION AT.. ANO A PROPERTY QUALI- 
FICATION upon the right to votfe ; the edu- 
cational qualification is, that the person 
must be able to read or write any article 
of the Constitution of the United States 
in the English language, and in order for 
this qualification alone to give the person 
the right to vote, he must have been en- 
gaged at some lawful employment, trade 
or business for^the greater. part of twelve 
months preceding the time he offers to 
register^ or he must be physically unable 
to work. This educational qualification 

' is not required, if the inability to read or 
write is due solely to a physical disability. 
The property qualification is, that 
the man must in his own right, or in the 
right of his wife, in good faith, own forty 
acres of landin the State upon whiciTTie 
and his wife reside : or he or his wife must 
in good faith own three hundred dollars 
worth of taxable property, real or per- 
sonal, upon which taxes are ^sjessed and 
paid. It is not necessary tfiatlTperson 

\ shall possess both the educational and 
property qualifications if he possesses 
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' either, and is not excluded because he 
has been convicted of the crimes men- 
tioned in the Constitution, and is a citizen 
twenty-one years of age, and has resided 
in the State two years, the county one 
year, and the precinct three months, and 
has paid all poll taxes, he is entitled to 
register and to vote. Sec. i8o, pp. 94, 95. ^ 

Qtl^LTFICATIONS AND ELIGIBILITY TO 

voTE.-^Eirst, person must be man over 
twenty-one years of ag-e> sftgcond. must be ' 
citizen or have declared his intention to 
become citizen of the State and United 
States ;"^;thii:d. must have paid all poll 
taxes for which he was liable since and 

. including the year i90i]MQuilh, must 
have resided in the State two years, the 
county one year, and. the precinct three 
months before voH'ngr^fthj must not be 
idiot, lunatic, or insane V^ixth, must not 
have been convicted of a felony or any 
crime involving moral turpitude or elec- 
tion frauds, or of any of the misdemean- 
ors mentioned in Sec. 182 of Constitution ; 

^sevegth, must have registered as required 
by laLW >jeighth . 4nu&t he able tnsesA and . 
.write any article in the Federal CoustitUr. 
tion, and have worked or been engaged in 
some honorable occupation for twelve 
months^ qC be physically disabled from 
working, or be physically unable to read 
or write solely because of physical disa- 
bility, or own forty acres of land in own 
right or*in right of wife upon which he 
resides^ Qt own three hundred dollars' 
worth of taxable property upon which the 
taxes have been assessed and paid, or 
I must be registered under the Constitution 
'prior to the first day of January, 1903. It 

"will be noticed that those persons now 
exempt from the educational and property 
qualification are those who cannot read 
or write solely because of physical disa- 
bility, and those who were registered prior 
to the first day of January, 1903. 

Registration. — Registration is re- 
quired of all voters, and in order to regis- 
ter, the person must have all the other 
qualifications to vote; the Constitution 
creates and prescribes certain proceedings 
and regulations and rules minutely and in 
detail for registration (see Sees. 186-188, 
pp. 98-103), but it is not 43eressai:^_-ta 

^ notice these in detail, because they areji^ 
-^ now in force ;' fHe Constitution providing 
13— Const. 



that they were effective only until the first 
day of January, 1903, when the Legisla- 
ture is required to pass an Election Law 
to regulate subsequent registration, this 
^has been done, see Acts 1903, p. 438. 

What elections controlled by Con- 
stitution. — All State, county, and mu- 
nicipal, whether general, local, or special, 
and all Primary Elections,4iaily_£P^-Ven- 
tions and massjueetings. Sees. 183, 184, 
p. 97. 

Challenging votes. — If an elector's 
right to vote be challenged, for any legal 
cause, he must make oath that the matter 
of challenge is untrue before his vote shall 
be received, Sec. 185, p. 97. 

Oath required of applicant to reg- 
ister. — After the first day of January, 
1903* an applicant to register may be re- \ 
quired to make oath as to his residence 
dun yig'five, y oars prededihg the time he_ 

^TPlif *^ ^^ rAgigfpr tViP namps by whirh he 

was known .during that time andLii-his-, / 
.employer s, andif be fafe to make answer, / 
or answers falsely, shall be ^uiltyof ^ 
-Crinifi. Sec. 188, p. 103. 

Contested elections. — In contest 
elections no witness except the defendant 
shall be allowed to withhold testimony on 
the ground it might criminate him, but 
he is protected from prosecution which 
may arise from his testimony, but may be 
prosecuted for perjury. Sec. 189, p. 103. 

Election laws required : Legislature. 
— The Legislature is required to enact 
election laws, not inconsistent with the 
Constitution, to be uniform throughout 
the State, and to regulate primary elec- 
tions and to punish frauds at same, and 
to purge registration list. The Legisla- 
ture has complied with this by Acts 1903, 
p. 438. Sec. 190, pp. 103, 104. 

Intoxicating liquors shall not be sold 
on election days. — Sec. 191, p. 104, Acts 

1903, p. 438. 

' Electors privileged from arrest. — 

At or while going to or returning from 

^ election. Sec. 192, p. 104. 

^■^' Returns of elections. — Returns of 
elections of members of the Legislature 
and all officers commissioned by the Gov- 
ernor except Attorney-General, Auditor, 
Secretary of State, Treasurer, Superin- 
tendent of Education and Commissioner 
of Agriculture and Industries shall be 
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made to the Secretary of State. Sec. 193. 
pp. 104, 105. 

Poll Tax. — The poll tax shall be one 
clQllaj:-aTrd~ fifty eeftt» per an«um of"alT 
men b etween the ag es of twenty-one and 

_forty-five unless exempt by law;, the 
Legislature maj increase the age limit _to 
sixtj years ; it is due and payable the^i=st- 
of October^, and delinquent tlie first q£ 
l^^buiajx succeeding, The collection qj 
this tax shall no t be co mpulsory^ and no 
fees oPcommission allowed for the col- 
lec tion. (In the opinion of the writer this 
V provision is a very unwise one.) Sec. 194, 
p. 105. It is made a crime for^any person 
to pay the poll tax £d. aaoUiiir, or to "ad- 
vance him money with which to pay it in 
order to influence his vote. Sec. 195, p. 
105. 

; Sec. 196 provides that if any section or 
subdivision of the article on Franchise 

I and Elections be declared or held to be 

jvoid, the residue of the article should not 
be affected thereby. The purpose of this 

^s to afford the court a rule or means of 
construction for this article; it is tanta- 
mount to saying that the Convention 
would have enacted any one of the sec- 
tions without regard to any other ; it was 
a safeguard against the "grandfather 
clause" of the Constitution, p. 105. 

REPRESENTATION, AS TO SEN- 
ATORS AND REPRESENTATIVES. 

The constitutional provisions as to rep- 
resentation in the Legislature are practi- 
cally the same in the new Constitution as 
in the old, the only difference being: in 
numbers ; the maximum number of Rep- 
resentatives now being 105, whereas be- 
fore it was 100, and the maximum num- 
ber of Senators being 35, instead of 33, as 
Jieretofore (Q. V., Sec. 50, p. 45), while 

\ the proportion is that the Senators shall 
N^^ be not less than one- fourth nor more than 

,^ one-third the number of Representatives. 
The Representatives must be apportioned 
among the several counties according to 
the number of inhabitants respectively, 
but each county must have one Represen- 
tative. The State must be divided into 

'^'Senatorial districts, each district to con- 
tain as nearly as practicable the same 

^umber of inhabitants. Na-i:4^ unty shalL . 



h£_divdded between^ two districtSj^ and all 
counties in a district must be contiguous.' 
A census must be taken fdrThis~purpc«e 
in 19 10, and every ten years thereafter, 
which shall form a basis for the Repre- 
sentation thereafter; until 1910, the cen- 
sus of 1900 must form the basis. Sec. 
197-203, pp. 105-108. 

EXEMPTIONS. 

The constitutional provisions as to ex- 
emptions of property from levy and sale 
under legal process are practically the 
same in the new as in the old Constitution ; 
these provisions exempt to any resident 
whether male or famale, married or un- 
married, $1,000 worth of personal prop- 
erty to be selected by him or her and 80 
acres of land if not in a city, town or 
village, and if in a city, town or village, 
real estate to the value of $2,000, pro- 
vided such lands are used as a residence 
by the owner, which lands, whether in or 
out of city or village, to be selected by the 
owner from other lands, if he owns more. 
If a resident owns less personal property 
or less lands than is exempt, it would 
seem that a selection by the owner is not 
necessary, because impracticable ; but the 
decisions of the Supreme Court are in 
conflict upon this question. The same 
amount of personal property and lands 
as a homestead is exempt to the widow 
and minor children of a deceased person 
as is exempt to him. The exemption only 
extends to debts of the owner and not to 
liability for torts. Nor are the exemptions 
good against a laborer's lien or for a me- 
chanic's lien, and by construction it has 
been extended to any other prior lien. The 
property of a married woman is exempt 
from liability for the debts of her hus- 
band, and may be devised or bequeathed 
by her as if a feme sole. The exemption 
rights conferred by the Constitution may 
be waived, but the waiver must be in writ- 
ing, and if as to land, it must be signed 
by both husband and wife, and attested 
by one witness. The Supreme Court has 
placed a strange construction upon that 
provision of the Constitution which says 
that *The homestead, not exceeding 
eighty acres," shall be exempt; holding 
that *'not exceeding eighty acres" means 
not less than eighty acres, and that the 
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Legislature may extend it to any number 
of acres, and the Legislature has extended 
it to i6o acres. It is difficult for a lawyer 
to understand the logic or soundness of 
this decision, much less a layman ; but it 
is now well settled, and has been since 
adopted by the Constitutional Convention 
after construction by the Court, hence it 
will be presumed that this construction 
will hold as to the new Constitution. 
Sees. 204-210, pp. 108-112. 

TAXATION. 

The new Constitution makes a num- 
ber of important and radical changes as 
to taxation, as will be seen by the follow- 
ing comparisons. 

Proportion of taxation. — All prop- 
erty tax shall be in proportion to the val- 
ue of the property ; this much is common 
to both Constitutions. The new Consti- 
'lution provides that rent or hire during 
the current year shall not be liable to tax- 
ation if the property rented or hired is 
assessed at full value. Sec. 211, pp. 112- 

Delegation of power. — The power of 
taxation cannot be delegated to individ- 
uals or private corporations, but may be 
to public or municipal, such as counties, 
cities, towns, etc. This is common to 
both Constitutions. Sec. 212, p. 115. 

Debts of state. — De^bt^ of S fat^ ^^"- . 
not be incurred .PYPppt to repel invasion 
or to suppress insurrection and then only 

(T)y a two- third vote, though the Governor 
may provide temporary loans to meet de- 
ficrencies tn Treasury and may issue bonds 
for refunding bonded indebtedness. This 
is common to both Constitutions. Sec. 

213, p. 115. 

, Rate of taxation. — The maximum 
/rate of State tax.is .now Hxed at "sixty- 
/ five" one-hundredths of one per cent, 
■' SluLe under the former Constitution_it 
was seventy-five one-hundredths o7 oiie 
^ perjcent. Sec. 214, pp. 115, 116. 
/ The maximum rate of county tax is 
(fixed at one-half of one per cent, except 
that for the purpose of paying debts ex- 
isting an additional rate of one-fourth of 
one per cent may be levied, and that for 
the purnose of building or maintaining 
public buildings or bridges or roads a 



special tax of one-fourth of one per cent 
may be levied. This last special tax was 
unlimited in the Constitution of 1875, ^^ 
to the rate, but was limited to public 
"buildings or bridges," and was not ex- 
tended to "roads" as it now is, in the 
Constitution of 1901. Sec. 215, pp. 116, 
117. 

The rate for municipal corporations is 
limited to one-half of one per cent as as- 
sessed by the State for the previous year ; 
this is common to both Constitutions. 
The city of Mobile is excepted from both 
provisions, its rate being fixedln tKe Con- 
stitution of 1875 at one per centum, and in 
that of 1 901 at three- fourths of one per 
centum, with other provisions and excep- 
tions. The cities ofjlunt^ville, Besse- 
mer, Andalusia, ^lontgoincry, Troy, At- 
talla, Gadsden, Woodlawn, Brewton, 
Pratt Citv, Ensley, Wylam, Avondale, 
Decatur, New Decatur and Cullman, are 
exempt from the provisions with special 
conditions and provisions as to each of 
^such cities or towns mentioned. Sec. 216, 
pp. 117-119. 

Uniformity of taxation. — The prop- 
erty of individuals and corporations must 
be taxed at the same rate except the prop- 
erty of religious, educational, and chari- 
table corporations. Sec. 217, p. 120. 

Salaries of officers. — Sec. 8, of Art. 
II, of the Constitution of 1875, provided 
that the sa lanVs of State officers shall-be 

rpHiirpd ?^ l<"^^^ twonty-fivp per Cent by 
thfijfigislature at first session after ratifi- 
ciation of Constitution. This was omitted 
from -the new Constitution, because its 
purpose had been accomplished; it was 
necessary in the Constitution of 1875 be- 
cause the salaries had been fixed at enor- 
mous and exorbitant rates by the Republi- 
cans, carpet-baggers, and scalawags dur- 
ing reconstruction. The class of politi- 
cians who were in office for the sole pur- 
pose of sucking the life blood of the State 
rather than to promote its welfare or to 
preserve its peace and prosperity, pp. 
120, 121. 

Debts of State; how payable. — All 
debts or charges now payable out of the 
State Treasury shall not be made payable 
out of the counties or municipal corpora- 
tions. Sec. 218, p. 121. 
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^::;;^jn^HERiTANCE TAX. — This IS a new pro- 
vision of taxation as to this State. A tax 
of one-half of one per cent on all estates, 
no matter of what kind of property that 
passes by inheritance, devise, or bequest, 
gift, deed, grant, bargain or sale, if made 
to take effect after death of grantor, de- 
visor, or donor to any person or corpora- 
tion other than the father, mother, hus- 
band, wife, brothers, sisters or lineal de- 
scendants of the grantor, devisor, donor, 
or intestate. Sec. 219, p. 121. 

CORPORATIONS, MUNICIPAL. 

This article of the Constitution of ijjoi 
is j^ntirely new, j ^here being no correspond- 
ing provisions, except as to first section. 

Streets, avenues, public places. — 
The streets or public places of any city, 
town, or village shall not be used by indi- 
viduals or private corporations for any 
public or private enterprise without the 
consent of the municipal corporation. Sec. 
220, pp. 121, 122. 

Privilege or license taxes. — ^The 
legislature shall not exempt persons or 
corporations from privilege or license 
taxes to counties or municipal corpora- 
tions by the payment of such tax to the 
State in lieu of all other taxes. This pro- 
vision was evidently intended to prevent a 
class of legislation which was being en- 
acted, of levying a State tax upon certain 
corporations, and making it in lieu of all 
other privilege or license taxes, thus de- 
priving the counties and municipalities of 
the legitimate right to tax. Sec. 221, p. 
122. 

Municipal bonds. — The Legislature is 
charged with the duty of providing by 
general law for municipalities to issue 
bonds and to hold elections for such pur- 
pose. Sec. 222, p. 122. 

Assessment or betterment taxes. — 
Municioal corporations may make assess- 
ments against abutting owners for the im- 
provement of streets, sidewalks, sewers, 
etc., but the assessment shall not exceed 
the betterment or benefits derived from 
the improvement. Sec. 223, pp. 122, 123. 



therein, which contains some exceptions 
as to existing debts and issuing bonds as 
to funding or refunding the indebtedness. 
Sec. 224, p. 123. 

Debts of municipal corporations 
limited. — Debts of municipal corpora- 
tions of less than six thousand inhabit- 
ants are limited to five per centum of the 
assessed value of the property therein, ex- 
cept for the construction of waterworks, 
gas, or electric light plants, sewerage, or 
street improvements, etc., for which an 
additional amount of three per cent may 
be added. It contains some exceptions as 
to certain debts. Towns or cities of more 
than six thousand inhabitants are limited 
to seven per centum. This contains some 
exceptions, and excepts from its provi- 
sions the towns of Gadsden, Ensley, De- 
catur, New Decatur, Sheffield, and Tus- 
cumbia. Sec. 225, pp. 123, 124. 

Cities or towns whose indebtedness 
exceeds the limitations imposed shall 
not become further indebted until indebt- 
edness is reduced within the limit with 
certain provisions and exceptions therein 
mentioned. Sec. 226, p. 124. 

Abutting owners. — Persons operat- 
ing a public utility along or across public 
highways in municipal corporations are 
liable to abutting property owners for 
damages resulting therefrom. Sec. 227, 
p. 124. 

Franchise right to streets limited. 
— Towns of over six thousand inhabitants 
cannot grant franchise rights as to streets 
except for railroads other than street rail- 
roads for a longer period than thirty 
years. Sec. 228, pp. 124, 125. 

PRIVATE CORPORATIONS. 

The Constitution of 1901 has wrought 
some very important changes in the law 
of corporations, which, in connection with 
the new statutes. Acts 1903, p. 310, cre- 
ates almost a new system of corporation 
law. Under the new Constitution all cor- 
porations must be formed under general 
laws whereas before they were formed 
chiefly by special and private statutes. It 



Debts of county limited. — No coun-\ requires the Legislature to lew a privilege 
ty shall become indebted in an amount u»or license tax upon corporations. Sec. 
greater than three and one-half per cent- 229, p. 125. 
um of the assessed value of the property Forfeitures, nonuser. — Charters un- 
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der which no organization is had within 
twelve months after ratification of Con- 
stitution are forfeited. Sec. 230, p. 125. 

The Legislature shall not remit 
the forfeiture of charters, except such cor- 
porations thereafter hold their charters 
subject to the Constitution. Sec. 231, p. 
126. 

Foreign corporations. — Foreign cor- 
porations cannot do business in this State 
.without a known place of business and an 
authorized agent. And may be sued in 
any county where it does business by serv- 
ice of process upon an agent anywhere in 
the State. The State may impose a fran- 
chise tax based on the amount of capital 
employed in the State. The corporation 
must file with the Secretary of State a 
certified copy of the articles of incorpo- 
ration. The last two provisions are not 
included in Constitution of 1875. Sec. 
232, pp. 126, 127. 

Business and powers of corpora- 
tions. — Corporations can do no business 
except that expressly authorized by its 
charter. Sec. 233, p. 127. 

Stock or bonds, what payable in 
AND increase OF. — Stock or bonas of a 
corporation shall be payable in money, la- 
bor, or property actually received. Ficti- 
tious stock shall be void. Stock cannot be 
increased except with consent of persons 
owning largest amount of stock obtained 
at meeting after thirty days notice. Sec. 
234, pp. 127, 128. 

Compensation for property taken 
UNDER eminent DOMAIN. — Compensa- 
tion for property taken under right of 
eminent domain must be paid before the 
property is taken, and the right of appeal 
from assessment of damages secured, and 
shall be determined by a jury. Sec. 235, 
pp. 128, 129. 

Stockholder, liability of. — Stock- 
holders are individually liable only to the 
extent of unpaid stock. Sec. 236, p. 129. 

Preferred stock. — Preferred stock 
can be issued only with the consent of 
owners of two-thirds of the stock of the 
corporation. Sec. 237, p. 129. 

^Charters, amendment of. — The Leg- 
jislature may alter, amend, or revoke the 
[ charter of any corporation, ifjevocable^at 
*13— Const. 



I the ratification of this Cons titution, or of 
Lany charter hereafter created. Sec. 238, 
p. 130. 

Telegraph and telephone lines. — 

Corporations may maintain or construct 

telephone or telegraph lines within the 

State and connect with each other, but dif- 

iTerent lines shall not consolidate nor hold 

/a controlling interest in the stock or bonds 

/ of other companies which competes with 

Lthem. Sec. 239, p. 130. 

Right to sue and be sued. — Corpora- 
tions may sue and be sued as individuals. 
Sec. 240, p. 130. 

Corporation defined. — Corporations 
include joint stock companies and associ- 
ations having the powers of corporations 
not possessed by individuals or partner- 
ships. Sec. 241, p. 130. 

RAILROADS AND CANALS, PUB- 
LIC HIGHWAYS. 

Railroads and canals are public high- 
ways. Railroads have the right to con- 
nect with and to cross other railroads, 
and each must transport freight and pas- 
sengers of the other without delay or dis- 
crimination. Sec. 242, p. 131. 

^ Regulation of railro.xds. — The Leg- 
fislature has power to regulate railroads as 
1 to tariflF and rates of passengers and' 
' freight, locating depots, correcting abuses, 
\ preventing discrimination and extortion, 
and to prohibit charging more than just 
(and reasonable rates. The power in this 
\jrespect is somewhat extended by Consti- 
tution of 1901. Sec. 243, p. 131. 
ypREE passes prohibited. — Railroads 
\ shall not grant free passes or sell tickets 
, at reduced rates or 'discount _ta-any-legis- 
i_ later -pr judicial ofl&cer. This offense is 
*^made a misdemeanor, and courts are re- 
quired to give it in special charge to grand 
juries. An exception to the provision is 

(that a legislator who is a bona fide em- 
ployee of a railroad may procure passes 
for himself or another who is not a legis- 
lator or judicial officer. Sec. 244, pp. 131, 
132. 

Rebates prohibited. — Rebate or 
bonus is prohibited by the Constitution. 
Sec. 245, p. 132. 



Digitized by 



Google 



174 



Summary of the Differences 



BANKS AND BANKING. 

Banks shall not be established except 
under the provisions of the Constitution. 
Sec. 247, p. 133. 

Basis of issue. — All banks must be up- 
on a specie basis, and under general 
law, provided that banks depositing 
United States or State bonds con- 
vertible into specie at face value in the 
State Treasury or other depository equal 
to the proposed issue of bank notes, with 
power in Treasurer or depository to dis- 
pose of the same to redeem the notes or 
bills issued, may issue bills to circulate 
as money. Sec. 248, p. 133. The pro- 
viso is new to the Constitution of 1901. 

Bills redeemable in gold or silver. 
— Bank bills shall be redeemable in gold 
or silver. Sec. 249, p. 133. 

Depositors, who preferred. — Non- 
interest bearing deposits are entitled to 
preference in case of insolvency of bank. 
Sec. 250, p. 133. 

Banking operations cease within 
TWENTY YEARS. — All banks shall cease 
operations within twenty years of organi- 
zation ginles&time extended by law, but 
shall have power to sue and be sued there- 
after to close up its affairs. Sec. 251, p. 

133. 

Rate of interest. — Banks shall not 
•receive greater interest than allowed to in- 
dividuals. Sec. 252, p. 134. 

State or sub-division thereof can- 
not BE stockholder. — The State, coun- 
ty, or municipality or any political sub- 
division of the State cannot be a stock- 
holder in a State bank. Sec. 253, p. 134. 

Examination of banks. — The Legis- 
lature shall provide by lavy for a public 
examination of all banks at least twice a 
year. Sec. 254, p. 134- 

National banks not included. — Na- 
tional banks, trust companies, and indi- 
viduals doing a banking business are not 
included in the Constitutional provisions. 
The last two provisions are not in the 
Constitution of 1875. Sec. 255, p. 134. 

EDUCATION. 

School system provided. — ^The Legis- 
lature shall provide a liberal school sys- 
tem for the benefit of children between the 



ages o f seven and twenty-one^ and sepa- 
rate schools ^shall be provided for the 
white and colored children, and no chil- 
dren of the one race shall attend schools 
provided for the other. Under the Con- 
stitution of 1901 school funds must be 
apportioned to the severaTcoTihtles m'pro- 
portion to the number oj. chTJdrfinand ta, 
the districtsof the counties soas-lo-pror 
vfcle as near_ as practicable school terms 
q£ equal duration. Sec. 256, pp. 134, 135. 

Funds preserved. — The principal of 
all funds from sale of school property 
before or hereafter granted by the United 
States to the State shall be preserved invi- 
olate. The income only shall be used. 
Sec. 257, p. 135. 

Funds donated by the State or by indi- 
viduals, or escheating to the State, shall 
be faithfully applied to school purposes. 
Sec. 258, p. 135. 

Poll tax. — The poll tax shall be ap- 
plied to school purposes in the counties 
where collected. Sec. 259, p. 135. 

Sixteenth section fund: special 
TAX FUND. — The sixteenth section fund 
plus the revenue fund and the funds from 
property donated by the United States and 
by individuals, and. estates which have es- 
cheated together witli^a^ccia] annual tax 
of thirty cents on each J 100 worth of prop- 
, erty, shall be applied exclusively as a 
school fund, and it shall be the duty of the 
Legislature to increase it from time to 
time. This special tax provision was not 
included in Constitution of 1875, it 
famounts to nearly one-half of all the 
(revenue received by the State from the 
1 property or ad valorem tax, the Constit u- 
l\tional limit being sixty-five celirtsl This 
was one of the wisest and most benefi- 
cent provisions of the new Constitu- 
tion. When taken in connection with 
the other provision authorizing coun- 
ties to levy a special tax for educa- 
tion, if ratified or authorized by a three- 
fifths vote of the people in the coun- 
ty will greatly enhance and increase the 
public school fund of the State. This is 
one of the most marked and certain evi- 
dences of progress and civilization. It 
was onlv a few years ago since the State 
appropriated the magnificent sum of 
\ seventy- two cents per capita per annum 
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iJor the education of the children. Under 
,'tKe existing Constitution and laws this is 
! or soon will be increased several dollars 
, per capita. Sec. 260, pp. 135, 136. 

/ Teachers, payment of. — Not more 
(^ than four per cent of the school funds 
shall be used otherwise than for the pay- 
ment of teachers, unless by a two-thirds 
.vote of the Legislature. Sec. 261, p. 136. 

Superintendent of education. — The 
supervision of the public schools shall be 
vested in the Superintendent of Educa- 
tion, whose powers, duties, and compensa- 
tion shall be fixed by law. The Constitu- 
tion of 1875 provided that he should be 
elected. This provision is omitted from 
the Constitution of 1901. Sec. 262, p. 
136. 

Sectarian or denominational 
SCHOOLS. — Sectarian or denominational 
schools shall not be supported from the 
school fund. Sec. 263, p. 136. 

University of Alabama. — ^The Uni- 
versity shall be under the management of 
a Board of Trustees. The Governor and 
Superintendent of Education are ex of- 
ficio members of the Board of Trustees, 
and the Governor is President of the 
Board. The successors to those trustees 
now in office shall be elected by the other 
members of the Board of Trustees instead 
of being appointed by the Governor, as 
provided in Constitution of 1875. The 
terms of office are so arranged that a 
minority only can expire at any one 
time, and the other members elect a 
successor by a secret ballot, who holds 
office until his election is confirmed or re- 
jected by the Senate, and if confirmed 
then during the term for which he is 
elected. The superintendent must certify 
to the Legislature the names of the trust- 
ees elected since' the last session; if any 
are rejected the Senate shall elect trustees 
instead of those rejected. In case of va- 
cancy for other cause than expiration of 
the term, the board elects a successor until 
the next session. The term of office is 
twelve years. The provision of the elec- 
tion of these trustees is entirely changed 
by the new Constitution. Before, they 
were appointed by the Governor by and 
with the advice and consent of the Sen- 
;ite, and held office until their successors 



were appointed and qualified. Sec. 264, 
pp. 136, 137. 

Interest on university funds. — Sec. 
265 of the new Constitution provides that 
the State shall pay to the university the 
surn of $36,nod~per annum as inteixsf on 
university funds heretofore covered into 
the treasury, for the maintenance and sup- 
port of said institution, and authorizes the 
Umiversity to abolish the military system 
without diminishing the annual interest 
payable out of the treasury for the sup- 
port of the university. This is an entire- 
ly new constitutional provision. It had 
/been theretofore regulated by statute, and 
hence the stability and uniformity of the 
amount payable to the university by the 
State depended upo n the wh ims and cap- 
\rice of every Legislature. This being the 
university's chief source of income, its 
very existence was often threatened by 
legislators who w^ere not friendly to the 
institution. The payment of this amount 
NJby the State to the university is not un- 
Iderstood by the masses of the people; it 
is not a gratuitous appropriation by the 
State to this institution; buLis^,aj>ay- 
ment of this amount as interest on jthie 
univ£rsity-iund. which the State at- one 
ti'mp \\p\^ \x\ trncf ior jtlifi unive r f. ity and 
which it allowed to be. wasted. Though 
there has been a great difference of opin- 
ion as to the amount of the debt, if any, 
which the State owes the university. It is 
contended by the friends of the universi- 
ty that the State, upon a fair settlement, 
owes the university nearly two million 
dollars, though the State prior to the Con- 
stitution had never recognized a debt of 
more than three hundred thousand, but 

(this provision allowing thirty-six thou- 
sand annually is considered to be a recog- 
nition of an indebtedness of four hun- 
dred and fifty thousand. These constitu- 
tional provisions astothe university,. as a 
matter of fact and history, is due largdY. 
to the efl^orts of th e la men ted lennant 
_ Lomax, who was an alumnus, trustee and 
friend of the university, and was also a 
member of the Constitutional Convention. 
PP- 137, 138. 

Alabama Polytechnic Institute, 
Agricultural and Mechanical Col- 
lege, POPULARLY called Auburn. — This 
is a State institution under the control of 
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a Board of Trustees who are appointed by 
the (jovernor by and with the advice of 
the Senate, and hold office for a term of 
twelve years; the board is divided into 
three classes so that one-third of the board 
is chosen every four years. The Governor 
and Superintendent of Education are ex 
officio members of the Board of Trustees, 
and the Governor is President of the 
Board. This provision is substantially as 
it was in the Constitution of 1875 with 
the exception that the term of office is 
made twelve years instead of six* Sec. 
266, p. nS. " 

Location of University, Auburn, 
School for Deaf and Blind, and Girls* In- 
dustrial School, as now established, shall 
not be changed except by a two-third vote 
of the Legislature. Sec. 267, p. 139. 

School census. — The Legislature 
shall provide for taking a school census by 
townships and districts once in two years, 
and shall provide punishment for fraudu- 
lent returns. This is an entirely new pro- 
vision. Sec. 268, p. 139. 

Counties may levy special tax. — 
Any county may levy a special tax for 
school purposes not exceeding ten cents 
on every hundred dollars, if first sub- 
mitted to a vote and carried by ajhre^ 
fifths vote of_thQS£ voting at thwe election, • 
provided this does not increase the rate of 
State and county tax combined to more 
than one dollar and twenty-five cents on 
the hundred dollars worth of taxable 
property, excluding special county taxes 
for buildings, roads, bridges, and debts. 
This is also an entirely new provision, 
and it is to be hoped that it will greatly 
increase the school funds and encourage 
and stimulate education. Mobile, De- 
catur, New Decatur, and Cullman are ex- 
empt to certain extents therein specified 
from the provisions of the Constitution 
as to education. Sees. 269, 270, pp. 139, 
140. 

MILITIA. 

The Constitutional provisions as to the 
militia are practically the same in the Con- 
stitution of 1901 as in 1875, requires that 
the Legislature shall declare who consti- 
tutes, may organize, arm, and discipline 
a State and naval militia to conform 
as n^ar as possible to the United 



States regulations; each company and 
regiment shall elect its own officers; the 
militia shall be privileged from arrest dur- 
ing service, going to and returning from ; 
Governor, with the advice and consent of 
the Senate, shall appoint general officers 
whose term shall be four years. Govern- 
or and generals appoint their own staflF, 
and shall provide for the safe-keeping of 
arms, ammunition, etc.; the militia shall 
receive no rations or emoluments while 
not in active service. Sees. 271-278, pp. 
140, 141. 

OATH OF OFFICE. 

The Constitution provides that legisla- 
tors and all officers, executive and judi- 
cial, shall take an oath or affirmation, and 
prescribes a form therefor. This is prac- 
tically the same in both Constitutions. 
Sec. 279, p. 141. 

MISCELLANEOUS PROVISIONS. 

Holding two offices at the same 
TIME PROHIBITED. — No pcrson cau hold 
two offices of profit and trust under the 
United States or State, provided one is 
under the State, but Justices of the Peace, 
constables, notaries public, and commis- 
sioners of deeds and postmasters whose 
salaries are less than $200 are exceptions. 
Sec. 280, p. 142. 

Salary, fees, or compensation not 
increased or diminished during the 
TERM OF OFFICE to which officcr is elected 
or appointed. (In the opinion of the writer 
this provision will lead to more litigation 
than any other one provision in the Con- 
stitution. For this reason it was very un- 
wise. It should have been limited to sal- 
aries. Needed legislation cannot be en- 
acted without infringing upon this pro- 
vision.) Sec. 281, p. 142. The above is 
an entirely new provision. 

Giving effect to Constitution. — 
The Legislature must pass laws to give ef- 
fect to Constitution. Sec. 282, p. 142. 

Validating acts of the Legislature. 
— Sec. 283 of the Constitution validates 
two acts of the Legislature therein men- 
tioned for the purpose of adjusting the 
bonded debt of the State, p. 142. 
"^Amending Constitution. — ^The Leg- 
islature may propose amendments to the 
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Constitution ; the bill must be passed by a 
three- fourths vote of the members elected, 
but it must be ratified by a vote of the 

?[ualified electors, to be held as provided 
or in section. Sec. 284, pp. 143, 145. 

Representation in the Legislature. 
— Representation in the Legislature shall 
be based upon p ppulat ienj a pc^ this ^ sis 
shall not be cyng e^by constituti onal 
amejidmeiit There are a" great many 
changes made in the mode of the passage 
of bills proposing amendments and of 
holding election to ratify them. Sec. 285 
contains provisions regulating the ballot 
to be used in elections ratifying constitu- 
tional amendments, pp. 145, 146. 

Constitutional Convention. — A Con- 
stitutional Convention may be called 
by the Legislature, but the bill must be 
'passed by a majority of all members elect- 
Led to each house; the act or resolution 
calling the Convention shall not be re- 
pealed except upon a majority vote of all 
members elected and at the same session 
the act or resolution was passed, but^e 
Cofivention itself when assembled may es- 

tfih 1i<;h <;iirh nrdin anrps and perform SUCh 

thing? T^? tf>thf rnnvi*nTi^>n may seem nec^ 
essary or^p roper. This provision is very 
different from that of the Constitution of 
1875 J ^^^ o"ly thing in common is that 
both_proyisions require that the question 
ofconvention qx no convention shall first 



/ be submitted to a vote of the qualified 
I Rectors of the State and approved by a 
I majority-Qf.tbo se votin g^at such-^ekctioTir 
Sec. 286, p. 146. 

Governor does not approve bill. — 
A bill or resolution calling a Constitu- 
tional Convention shall flat be submitted 
itp the Governor for his approval. Sec. 
287, pp. 146, 147- 

SCHEDULE. 

The schedules of the two Constitutions 
are practically the same. The purpose of 
the schedules are to carry the Constitu- 
tion into effect and without nullifying 
other laws necessary to the proper admin- 
istration of the government, consequently 
the schedule provides that laws not incon- 
sistent with the Constitution at its adop- 
tion remain in force until subsequently al- 
tered or repealed; and that all bonds or 
obligations, that all suits, actions, prose- 
cutions shall remain in force and unaffect- 
ed by the ratification of the Constitution ; 
and that all officers in office at the time 
shall continue for their full term and ex- 
ercise the duties they would have done but 
for the Constitution. The schedule also 
provides for the ratification of the Con- 
stitution by election, provides the notice 
to be given, and sets out the names of the 
officers and members of the Constitutional 
. Convention, pp. 147-152. 



Digitized by 



Google 



Digitized by 



Google 



Digitized by 



Google 



Digitized by 



Google 



Digitized by 



Google 



Digitized by 



Google 



Digitized by 



Google 



O- 



>-^ 



n 



Digitized by LjOOQIC ' 





iW LIBRARY 



Digitized by 



Google 



Digitized by 



Google 



